HUBBARD COUNTY 

Board of Adjustment Meeting 

9:00 A.M. on Tuesday, February 22, 2011 

Vice Chairperson Cole opened the meeting with the following members present:  Charles “Chick” Knight, Earl Benson, Jerry Cole, Arnold Christianson and Tom Krueger.  Also present were Environmental Services Officer Eric Buitenwerf and Recording Secretary Barbara Barth.
Cole opened the meeting by reading the purpose of the Board of Adjustment to the audience.

Approval of the January 18, 2011 minutes:

Chistianson moved to approve the January 18, 2011 minutes as presented.  Benson seconded the motion.  The motion carried unanimously.
OLD BUSINESS: 

No old business was presented.

NEW BUSINESS: 

Variance Application # 1-V-11 by Robert L. Carter and Diana Clarke-Carter: Lots Twelve (12) and Thirteen (13), Block D, Second Addition to Pine Haven Beach, Section Eight (8), Township One Hundred Thirty-nine (139), Range Thirty-four (34), Hubbard Township on Long Lake.  Parcel ID # 14.38.53200.  Applicants are requesting a variance from Sections 502.2 and 704.7 of the Shoreland Management Ordinance to amend the design of a residential structure previously approved by variance at less than the required 100' ordinary high water mark setback.  Long Lake is a recreational development lake.

Stephen Holt, (13528 Beachhaven Road, Park Rapids, MN 56470) the authorized agent for Bob and Diana Carter, presented the application.  You have all seen the property, what the Carters are asking for is an enclosure.   They have a covered porch. The actual porch size is about 12’ x 6’ and they would like to enclose half of that porch so that they have an enclosed entry rather than just stepping into the house.  You can be inside a little mudroom essentially.  That is basically it. It is not complicated. They will add about 36 square feet roughly to the house, maybe 33, I can’t remember if it is 5’ x 6’ or 6’ x 6’, but it is not a big addition. It is pretty simple, pretty straight forward. 

Knight responded that he is adding 36 square feet to the house and I do believe the house is going taller.  Is the house going taller? 
Holt responded that the house is not going taller than what was allowed. No.

Knight responded that he had no further questions.

Benson said I have no questions. 

Cole has no problem with this; in fact, I do think that this will not have any effect to impervious surface or anything like that.  The same amount of roofing and everything.  

Christenson responded that he has no problem with this.

Krueger responded that he has no problem with this.   
No public comment was given. 

Correspondence: 

Buitenwerf reported that there was no written correspondence was submitted on this application. 

Krueger moved to approve Variance Application 1-V-11 by Robert L. and Diana Clarke-Carter as presented.  Knight seconded the motion.  
The Board of Adjustment then answered the findings of fact questions as shown below:
An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:

1.      Is the request a substantial variation from the requirements of the zoning ordinance?       Why or why not? 

No, there is no change to impervious surface.  It is only a small area to use as a walk-in.
2.
Will the request have an adverse effect on government services?   Why or why not?


None whatsoever. 
3.
The requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?

No change. It will remain residential lakeshore.
4.
The requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?

No, he needs the variance because the house was built originally with a variance. Any changes thereafter require a variance.

5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 

No. The fact that he is building his home in Minnesota…he needs a mudroom.


6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?


No it would not.
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

The motion carried unanimously.
Variance Application # 2-V-11 by Gae Veit: Government Lot Three (3), the Southwest Quarter of the Northwest Quarter (SW1/4 of NW1/4), the Southeast Quarter of the Northwest Quarter (SE1/4 of NW1/4), and Government Lot Four (4), Section Two (2), Township One Hundred Forty (140), Range Thirty-two (32), White Oak Township on Island Lake.  Parcel ID # 28.02.00300.  Applicant is requesting a variance from Section 506.2 of the Shoreland Management Ordinance for a proposed guest cottage that will exceed 700 square feet and fifteen feet in height as required by the Shoreland Management Ordinance.  Island Lake is a natural environment lake. 
Gae Veit (21899 County 12, Akeley 56433) addressed the Board to put a guest cottage addition onto the existing garage. There already is a basement existing foundation for that guest cottage.  That existing foundation of 794 square feet and when I came in to build on top of that, they said 700 square feet was allowable for a guest house and that I would need to request a variance for the additional space in order to build on top of the foundation that is there.  Also, on the 15’ height restriction, I’m requesting two feet taller so it can tie in properly with the existing garage roof, which  would be 7 ‘ lower than the existing garage.  
Krueger stated that there is an existing foundation there and room for septic.

Cole responded that he has no concerns for the request. One of things we may consider is that there would be a condition not to subdivide the lot once the variance is approved.  The main reason is that you have 30 acres of land of which only 66’ is on the lake.  We would not want to have someone else coming in to use the lake from that access point.  So I think we should look at a condition if you could live with something like that.  
Veit responded that is fine, but I think there is 600 feet of lakeshore. 
Cole said is there 600 feet of lakeshore?

Krueger stated that there was 660’ of lakeshore. 

Veit stated that she does not plan to subdivide anyhow.  

Benson stated that he had no problem with it. 
Correspondence: 

*Email correspondence dated 2/7/2011 from the White Oak Township Board of   Supervisors was read into the record.  See Exhibit “A” on file with the Environmental Services Office.
No public comment was given. 

Benson moved to approve Variance Application 2-V-11 by Gae Veit with the stipulation that this property is not subdivided. 

Veit questioned the Board - does that mean any portion of the property ever?  Then would that carry on also some day after I die and it gets sold to somebody else?  Can they never parcel off a piece out by the road?  I have thought of that. I have a brother who some day I may need to take care of.  I thought I could let him if he ever needs to be taken care of.  Does that prohibit me from every parceling off like five or ten acres out by the highway?  My property is 150 acres.

Benson commented that this is a condition that the Board should not make because this is a lot of land.  Even with another cabin or two, there still is not a density problem.  So I would like to rescind the condition part of the motion.

Krueger seconded the motion without the condition.

Cole responded that if it ever came to the point that she desired to subdivide the property, she would have to come to the County again.  

Buitenwerf explained that she would have to go through the appropriate subdivision approval process. 

Krueger explained that this property has 1,100 feet of shoreland and Cole responded that he had originally misread the 66’. 

The Board of Adjustment then answered the findings of fact questions as shown below:
An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:

1.
Is the request a substantial variation from the requirements of the zoning ordinance?   Why or why not?

No, it is just an addition to the garage for a guest house which is a little higher that it should be, but still lower than the roofline of the existing garage.  The guest house is something like 350’ from the water. There is no density problem and one cannot see this from the lake in the summer time.

2.
Will the request have an adverse effect on government services?   Why or why not?


No effect on government services.





3.
Will the requested variance effect a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?


No, it is a long way from neighboring properties and it will remain residential lakeshore. 




4.
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

No a variance is needed because of the size of the addition and the height of the addition. 

5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 

No the size and height are the reasons she needs the variance.





6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?


No it would not.






Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

The motion carried unanimously. 
Miscellaneous:  No miscellaneous business was presented. 
Adjournment:
With no further business, Benson moved to adjourn the meeting.  Krueger seconded the motion.  The motion carried unanimously.  Cole adjourned the meeting at 9:19 a.m.
Respectfully submitted by, 

Barbara Barth 

Recording Secretary
