HUBBARD COUNTY 

Board of Adjustment Meeting 

9:00 A.M. on Monday April 18, 2011 

Chairperson Schwindt opened the meeting with the following members present:  Charles “Chick” Knight, Earl Benson, Jerry Cole, Arnold Christianson and Lou Schwindt.  Also present were Environmental Services Officer Eric Buitenwerf and Recording Secretary Maria Shepherd.

Schwindt opened the meeting by reading the Board of Adjustment meeting procedure to the audience.

Approval of the March 21, 2011 Minutes:
Schwindt:  To start with, we’ll have the minutes from the previous meeting; we all received a copy of them and had a chance to review them.  Are there any corrections or necessary changes on those meetings? If not, we will have a motion to approve.
Christianson:   I motion to approve the minutes. 

Schwindt:  Arnie moves to approve the minutes.  Do I have a second?

Benson:  I’ll second it.
Schwindt:  Second by Earl.  All in favor say “aye”.  

Motion carried unanimously.

Schwindt:  Next on the agenda, we have a new year; I have been gone for the last few meetings.  This time of year we generally have another election for new officers for the next year.  I have been chairman for the last year so we will open up the floor for nominations for a new chairman for the upcoming year.   Does anyone wish to volunteer? If not, we will have a nomination.  

Cole:  I’ll volunteer, Lou.

Schwindt:  All right.  Jerry Cole filled in for me.  He was the Vice Chairman last year and when I was gone, he was filling in.  He has volunteered to be Chairman for the next year.  So we will close the floor to nominations and we will just vote Jerry Cole in unanimously to be the Chairman for the next year.  We will open the floor for Vice Chairman.  Do I have any nominations or volunteers for Vice Chairman?
Christianson:  I nominate Lou.

Schwindt:  That’s what I was afraid of.  I have a nomination for Lou Schwindt to be Vice Chairman by Arnie Christianson.  Is there a second?

Knight:  Second.
Schwindt:  Do we have any other nominations?  

Knight:  I move that the nominations be closed.

Schwindt:  All right.  So be it.  So the new officers for next year will be Jerry Cole as the Chairman and myself Lou Schwindt as the Vice Chairman.  So at this point, I am going to turn the meeting over to Jerry.  We will just swap seats really quick.
Cole:  Thank you Lou.  Good morning.  I believe that Lou has covered the meeting procedures.  At this point, I would like to open old business.  
Under old business, we have variance application # 69-V-10 by Gail Bliss Etal: Part of Government Lot 7, Section 9, Township 141, Range 34, Lake Emma Township on Pickerel Lake.  Parcel ID # 16.09.02500.  Applicants are requesting a variance from Sections 501.2, 1001, 1003, and 1006 of the Shoreland Management Ordinance (SMO) and Section 4, Subd. A.1.a.3.b of the Subdivision Ordinance to subdivide a riparian lot into two proposed riparian lots-one of which does not comply with the required minimum residential lot suitable area (RLSA).  Pickerel Lake is a recreational development lake.  Is there representation from the applicants?  Please come forward.  State you name and address for the record.
Kevin Sharkey, 6900 Rolling Acres Rd, Excelsior, MN 55331, presented the application.  I am one of the owners. I am the “Etal”.  

Cole:  Would you give us a brief description of what your request is?

Sharkey:  Sure.  This is land that has been owned by two families for over 40 years.  Then the two Johns, the two fathers, many many years ago subdivided it up, but they never recorded it.  So all along we thought that it had equal ownership.  Almost three years ago, the tornado took our cabin and the trailer that was on theirs and that precipitated this whole needing to subdivide.  We want to build again.  They want to build sometime.  We need to have conforming lots to do so.    Like I say, it has been three years. It has been a lot of work. There has been a lot of time and effort. You’ve (Eric Buitenwerf) been very good to work with.  I appreciate all your input.  But we are ready for to have it done and we are asking you to do that.  To my knowledge, there is no opposition to it.  At least from my perspective, it is a relatively small amount of land that we are asking for the variance on.  We ask you to approve that at this time.  

Cole:  Thank you.  We looked at this property last Thursday.  Chick, do you have any comments? 
Knight:  There are two different properties and as they necessary frontage to divide.  There is just the one drawback and that’s around 1000 square feet that would make one lot smaller than the other.  I don’t think that would be enough to hurt the problem.  I guess I am for your proposal.  

Cole:  Earl, any comment?

Benson:  I have no problem with this.  It is only about five percent short of being conforming with the square footage.  

Cole:  I agree with Earl and Chick.  In fact, the two lots together are exactly the correct size.  Arnie, any comment?

Christianson:  I agree.
Cole:  Lou?

Schwindt:  No.  We looked at it and I didn’t see a problem with it.  My understanding of it, and correct me if I am wrong on this Eric, is that the reason that one lot doesn’t meet the 20,000 square foot requirement is because there is an easement for a power line that needs to be subtracted from the RLSA?

Buitenwerf:  That is correct.
Schwindt:  Ok.  I don’t see that as a big issue so the way I look at it, it has the necessary square footage except for that small easement that runs through there.  I don’t have an issue with it.  

Cole:  Are there any communication on this Eric?
Buitenwerf:  Yes.  We have received some letters on the application.

Cole:  Would you read those into the record please?

Buitenwerf:  Sure.  
*Email Correspondence dated January 13th, 2011 received on January 14th 2011 from Gary and Ruth Furman was read into the record.  See Exhibit “A” on file with Environmental Services Office.
*Written Correspondence dated December 31, 2010, received on January 4, 2011 from Dave and Teri Olson was read into the record.  See Exhibit “B” on file with Environmental Services Office.
*Email Correspondence dated December 31, 2010, received on January 3, 2011 from John and Pat Pflipsen was read into the record.  See Exhibit “C” on file with Environmental Services Office.
Cole: Thank you Eric.  Is there any comment from the public on this particular variance?

Doug Kinglsey:  My name is Doug Kinglsey and I am with the Minnesota DNR Fisheries here in Park Rapids.  There are two points I would like to make; in the staff report for this project, it mentioned that the purpose of the suitable area for building is to ensure that there is sufficient room for a building site and two septic drain sites and that is correct. However, there is an additional purpose for the reason for the lot size and the suitable building area and that’s also to minimize the negative effects of development density on the waters.  So that should be considered as well.  The other thing is that the variance should not be granted if it is solely for economic considerations and I would encourage you to consider that when you are considering this variance application.  Thank you.
Cole:  Is there any other public comment?  If not, we will close the public comment.  Would you like to respond to either of these comments sir?  
Kevin Sharkey:  Yeah, the only comment I would say is that it is not for economic benefit.  We are not subdividing the land to sell it off.  It is just separating it so that two families can someday build on it.  Thank you. 
Cole:  Thank you.  Any other comments from the Board?  If not, what would the Board like to do with this variance?
Knight:  I move that we grant this variance as stated, as requested.  
Cole:  We have a motion from Chick to approve the variance.  Do I hear a second?

Christianson:  I’ll second it.

Cole:  Seconded by Earl.  We will now go through the findings of fact.  
An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:

1.      Is the request a substantial variation from the requirements of the zoning ordinance?       Why or why not? 

Knight:  No. The two proposed lots comply with the minimum lot size requirements except for one lot falling only 1067 square feet shy of the required RLSA. The two proposed lots also comply with the Subdivision Ordinance access requirements and the Individual Sewage System Standards Ordinance requirement that both proposed lots have two suitable septic system sites.

2.
Will the request have an adverse effect on government services?   Why or why not?

Knight:  No. The two proposed lots are on an existing road that services many other residential properties. Nothing will change in a negative way. Rather, the effect on government services will be positive because the applicants took the necessary steps to make the road connecting their property to CSAH a public township road – thereby ensuring maintenance of the roadway which is anticipated to better allow emergency services vehicles to be able to reach the property.
3. Will the requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?

Knight:  No. The proposed two lots will be used for residential units until the sites and thereby be in harmony with the surrounding seasonal and year-round residential units uses of the neighboring properties. Single family residential dwelling unit uses are permitted uses in shoreland area.

4.
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

Knight:  No. The property could be left as the current single residential lot, but that would be overly burdensome on the landowner because of the uniqueness of the property being on a peninsula and surrounded by water on three sides – which is the reason for the second proposed lot’s RLSA being only a little over 1000 sq. ft. shy of the required 20,000 sq. ft. There is no other way to subdivide the property in order to create two lots so it is not a matter of the applicant wanting to divide the property in a certain way and there being another way for it to be divided that would comply with the ordinance.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Knight:  The lot was created prior to the enactment of the shoreland ordinance. The landowners have not done anything to reduce the size of the lot in the past such that they caused the need for the variance. The variance is required due to the advent of the RLSA requirement in the 2006 amendment to the ordinance.
6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?

Knight:  No. The landowners took steps to provide the required legal access to the property and thereby improve access to this property and all the other properties located along the road. The only deficiency in the two proposed lots is that one is a bit over 1000 sq. ft. shy of the required RLSA. Since the RLSA’s purpose is to ensure sufficient room on a lot for a building site and two septic drainfield sites and the applicants have shown the lots have such room, the intent of the ordinance provision from which the variance is requested has been met. Therefore, the interests of justice are best served by granting the variance.
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  Thank you Chick.  Are there any other comments from the Board?  At this point we will call the motion.  All in favor?  Opposed same sign?  Your variance has been approved.  If you are looking for a permit, give the office a couple of days so that they can have the paperwork in order.  You can come up and apply for it.
Kevin Sharkey:  Ok.  Can I drop it off up there now because it is a three and a half hour drive for me to come back?  

Buitenwerf:  If you have your subdivision application.  
Kevin Sharkey:  We have the same one that we submitted before.  Can I resubmit that?  

Buitenwerf:  Yeah.  You can submit that. 
Kevin Sharkey:  Thank you so much.
Cole:  We move the meeting to new business.  Variance Application # 9-V-11 by Paul and Patricia Brewinski: Lots 19, 20 and 21 of Revoir Beach, Section 13, Township 145, Range 34, Rockwood Township on Lake Plantagenet.  Parcel ID # 22.38.02000. Applicants are requesting a variance from Sections 502.2 and 503 of the Shoreland Management Ordinance for a proposed new residential home and an attached deck to be constructed in the bluff impact zone. Lake Plantagenet is a recreational development lake.  
Welcome to the meeting and please introduce yourselves and give us your addresses.  

Paul and Trish Brewinski, 402 Level Plains Circle, Grand Forks, ND 58201, presented the application.  We owned our property for 25 years and it has always been our dream to build a retirement home there.  It is a three season cabin.  At this point in time, we have the bluff impact zone in the way that it curves back.  I guess what we are requesting is for a portion of the deck to be in the impact zone, 150 square feet approximately.  We have moved the house-the proposed house-back so that the deck in front is behind the bluff line or the impact zone with the exception that it curves back so sharply there is a corner of the deck that would infringe on that.  We feel like we have asked to buy ten feet from the neighbors and that didn’t work.  We also want to make note that our property, probably five or six years ago we have signed up; we are an official lakeshore restoration site.  We make it our business and a priority to try to be good stewards and take care of clean water and we have put about 25% of the property down on the lower level into natural lakeshore restoration type of plantings to eliminate erosion and so on.  Again I want to make sure that the entire house and so on is behind and out of the impact zone with the exception of that corner of the deck as the drawings show.  I guess, Trish, do you have anything you like to add?

Trish Brewinski:  No, I think that pretty much takes care of it.

Paul Brewinski:  We just want to build a retirement home and live in Hubbard County.  

Cole:  Thank you.  We viewed this property last Thursday and I’ll ask Earl if he has any comments on this proposal.
Benson:  Well I feel that you are building a brand new house there and in my opinion there is room on that lot either to move the house back far enough to get the deck out of the impact zone.  Either that or cut that portion of the deck back so that it is out of the impact zone.  That’s what I have.
Cole:  I agree with Earl.  I am not an architect, but it seems to me that something could be done with this plan that, you know, maybe your shrink the great room a little bit, maybe things could be adjusted to get totally out of the bluff impact zone.  I know that it is going to be a major improvement when you tear down the house because the front end of the house is totally in the bluff impact zone to begin with.  Arnie, do you have any comments?   

Christianson:  No.  I feel the same way you guys do.
Cole:  Lou?

Schwindt: Yeah, we looked at it and I think we were discussing maybe removing part of the deck or cutting part of that deck down.  Could you turn the house a little bit more to where you wouldn’t have to do that?

Trish Brewinski:  We have tried that.  Everything then pushes us so far forward that we can’t; the roof lines touch then if you notice on the plan where a second garage would be in the future.  Just on the northwest corner of the lot, the roofline would have to touch when we meet all of the requirements, all of the setback requirements.  I would have to say that if we didn’t move the house closer to the road, which then means that the rooflines would virtually touch, we wouldn’t have access to the deck.  The position where the house is right now-I think you can see on the drawings that with the eaves being where we measured from-you couldn’t get from the dining room to the deck.  So really leaving the house where it is at means that we can’t access the deck from the dining room and the whole living room area really isn’t where most of us want to be going out onto a deck and if we move the house back now, the future development of the lot is prohibited.  As well, I would like to say that the way it is right now, our house will be considerably closer to the road than the neighbors and if we have to come another nine feet back because of that one little corner, then the neighbors are going to be looking at the back of our house.  We are going to way up here and they are going to be here.  I guess I feel like the posts, the couple posts that would be in the impact zone, like I said, we are very conscious of wanting to do everything we can to mitigate erosion.  We are very much aware of all of that.  We’ve learned a lot from what the County has to offer.  We got the grant for the lakeshore restoration.  We are very much in favor of keeping the quality of the lake water.  I guess we don’t think that, we have tried to accommodate all of the rules and we think that the future development of the lot with a smaller garage on the corner is something that with such a narrow lot and our paying extra to kink the house to fit it on the lot the way it is even.  We have done everything that we can do.

Schwindt:  To me it is like there is such a small amount of non-compliance that we are talking about here.  We are talking about nine feet.  I hate to see you build that house with a variance when you could build it without one.  If you made the deck maybe four feet smaller and turned the house four feet, then you would be compliant all the way around and you wouldn’t even notice those two little structural changes, because to me when I see the diagram, this house is built pretty square on that lot.  If you pulled that right hand side back four feet and cut your deck down four feet, then you would be in total compliance.
Trish Brewinski:  You know we tried that.  What it does is position us right into the neighbor’s yard and away from the main body of the lake.
Paul Brewinski:  We start to overlook the neighbor’s yard, not our yard, if you recall the gray house on the south.  That’s what happens to us.  Then the corner gets real close to what I would call the other proposed, and in the future we would like to have a, I like to fish, and I am looking for a boat garage. This one is just a double garage and we are looking to that.  Then of course we are trying to make sure we have enough for septic and so on you start bring that whole thing back nine feet we just feel like we start to get…everything gets really compact.  I’d also say that from a development, when you look at our neighbors from the north, we are moving far enough back that if I was that property owner, I would think moving me, moving us, the proposed structure further west really decreases their positiveness of their piece of property.  They are going to be looking at the backend of our house.  They are going to come out of their front door and look at the back end of our garage because we’re moving, we would have to move that far back.  Which I don’t think is a favorable situation for them.
Lou:  I don’t have any other questions.

Cole:  Eric, do we have any communications on this particular variance?
Buitenwerf:  No, there was no correspondence submitted on the application.  

Cole:  Is there any comment from the public on this particular variance?

Dan Kittilson:  My address is 22924 County 7, Park Rapids, MN 56470. I am the president of Hubbard County COLA.  We would just like to address that COLA supports Eric’s analysis of this and some of the conversations you been having about that you feel they can do this on their lot, they have the room to do this without a variance so we support the analysis that Eric has put together and feel good about that.  I would also like to comment that we also appreciate the efforts that the Brewinskis have done with the shoreline restoration. That is an important piece of this.  But we do support the findings that Eric has put together in opposition to this.  Thank you.   
Cole:  Is there any other public comment on this particular variance?  Hearing none, seeing none, excuse me, we will close the public comment.  Do you have any comments in response to the public?  

Paul Brewinski:  No I guess I really don’t.  We have done a lot of planting and in fact one of the sites, septic sites, really demonstrated when we moved the entire structure back, the congestion that it is going to cause.  So I thought our application pointed that out and I guess I don’t have anything to add to that. 
Cole:  Do I hear any other comments from the Board?  
Knight:  I would like to make one other comment.  You know, you understand too that once, if this is approved by variance, then anything that you do on the property will take a variance to do.  In other words, you want to build something different on the property, you will need to put in, if I am not correct, that is correct, is it not Eric?    

Buitenwerf:  Any structure that is approved by variance would require a variance for any modification to that structure at a later date.  It would not apply to the entire property, just the structure involved in the variance.  
Knight:  Ok then the other thing too you did a good study on this and we appreciate what you have done.  One of the things that was bothered was actually the State has made requirements on the building the building back from the bluff and it seems to me that when you build new, you should comply with the regulation on this.  If it were already built, I would say that I would go along with your request, but since this is building new, I think you should comply with the State’s rules and regulations.  
Jerry:  Is there any other comment from the Board?  If not, what would the Board like to do with this variance?
Benson:  I move to deny the variance application 9-V-11 by Paul and Patricia Brewinski.

Cole:  Motion to deny by Earl.  Do I hear a second?  I’ll second it.  At this point, we will read the finding of facts.  

An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:

1.      Is the request a substantial variation from the requirements of the zoning ordinance?       Why or why not? 

Benson:  I would say yes because part of the deck would be in the bluff impact zone and the I believe the lot is large enough to build the home in such a way that this doesn’t happen.
2.
Will the request have an adverse effect on government services?   Why or why not?


Benson:  It will have no effect on government services.
3.
Will the requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?


Benson:  I would say no.  It will remain residential lakeshore, no change.
4. Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

Benson:  I would say yes. They can either build a smaller deck or move the home back so the deck wouldn’t be in the bluff impact zone.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Benson:  I would say yes because the owners want to build part of their deck in the bluff impact zone.

6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?


Benson:  I would say yes because I feel there is room to move the home back or make a smaller deck so that it is out of the bluff impact zone.
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole: We have a motion on the floor to deny.  Any further comments from the Board?  Hearing none, we will call the motion.  All in favor?  All opposed, same sign?  Your variance has been denied.  We appreciate, though, the work you have put into it.  
Continuing new business, variance application # 10-V-11 by James and Cindy Greene: Parts of Government Lots 6 and Lot 9, Section 6, Township 140, Range 33, Nevis Township on Round Lake.  Parcel ID # 21.06.00800.  Applicants are requesting a variance from Section 903.3 of the SMO to construct a driveway at less than the required 150 ft. minimum ordinary high water mark (OHW) setback.  Round Lake is a natural environment lake.  
Would you please introduce yourself and give us your address sir?
James “Steve” Greene, 21884 Friendly Bay Dr., Nevis, MN 56467 presented this application.  My plan is to build further down on Fairview where you guys were at the other day.  Did I miss anything there as far as the intro?
Cole:  Thank you.  Do you have anything else you would like to say regarding your proposed variance?
Steve Greene:  Basically I would just like to say that I’ve put a lot of effort into planning this.  I have done a lot of clean up of what I call the demolished house that was down on the lakeshore about ten feet that had illegal septic systems which I tore out the first week I was there.  Pretty much have done everything I can. The only problem I have right now is that I need a little 32 foot space  off of an existing road rather than creating a whole new 300 to 400 foot driveway to get to where I want to put my garage, at well beyond the 150 ft setback.  The current road runs between 75 ft and 150 ft.  It has been there forever.  I just want to tap off of that road rather than build a 300 foot driveway.   

Cole:  Thank you.  We viewed this property Thursday.  I am somewhat familiar with the area.  I have a friend that lives up on Sand River and to see the improvements that this gentleman has made is just amazing on what the lot looks like.  I think that his request is very reasonable in that he will destroy far less by bringing his driveway in from where he wants it rather than taking it back to 150 feet and chopping up 400 to 600 feet of woods to get back to his property.  Do you have any comments on this Arnie?
Christianson:  Yeah.  He’s moving way back and I don’t see nothing wrong with it.
Steve Greene:  The closest part of the house I believe will be 185 feet back on one side and probably about 250 feet on the other side.  I am way back beyond the 150 mark.      

Cole:  Lou, do you have any comments on this?  
Schwindt:  I just had a question.  That road that goes in there now is just a small road, is that a township road or is that a private road?
Steve Greene:  Private road from what I understand.  I believe that they call it County Road 7 until it gets to the point where it curves to the left there.  If you look at different maps, they show different things.  From what I understand, I am required to maintain that road.  There are no snowplows or nothing that go down there to take care of that. I do it all myself.  So I have to assume it is a private road, but I don’t have anything that says that.  I don’t even think it says that on the deed.
Schwindt:  Did you have anything on that Eric that shows that as a township road or a private road?
Buitenwerf:  I believe it is a private road.

Schwindt:  I really don’t have any questions.  I think that he has done a good job out there and to come off that private road with another little private road, I don’t see a problem with that at all.  It is the easiest and quickest way to get to your property without chopping down a lot of trees.  

Steve Greene:  That was my attitude too.  I want to keep it as much environmentally friendly, and the way it is that I can, with minimal tree cutting down.  There are a couple of big poplars I got to take down, but other than that, it’s pretty cleared out.  
Schwindt:  Just for the record, I would say that the existing road is not 150 foot on the setback either.  That is where the problem comes from; where he wants to come off the existing road, he doesn’t have that 150 feet.  It is still the easiest way to get to the property. 

Steve Greene:  That road actually comes to I think within almost 85 feet of the shoreline at one point.    

Lou:  I don’t have any other questions.
Cole:  Thank you Lou.  Chick?

Knight:  I’m in favor of what he is trying to do.  The only thing that I know, this is an easement across his property that is once established there, it will stay there.  I have no problem with this.

Benson:  Fine with me.

Cole:  Do we have any communication on this Eric?

Buitenwerf:  Yes, we received one letter.
Cole:  Would you read that into the record for us please?

Eric:  Sure.

*Written Correspondence dated March 30, 2011, received April 5, 2011 from Jay and Helen Stassen was read into the record.  See Exhibit “D” on file with Environmental Services Office. 

Cole:  Thank you Eric.  We will open this request to public input.  Is there anyone that would like to say anything in the public?  Seeing none, we will close the public input portion of this request.  What would the Board like to do with particular variance request?
Schwindt:  I’ll move that we approve application number 10-V-11 by James and Cindy Greene. 

Christianson:  Second that.

Cole:  Motion by Lou to approve, seconded by Arnie.  We will go through the findings of fact.
An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:

1.      Is the request a substantial variation from the requirements of the zoning ordinance?       Why or why not? 


Schwindt:  I would say no it is not a substantial variation. It is a driveway coming off a private road.  It gives him access to his property with the least amount of damage to the rest of the environmental impacting trees and other things in that area.
2.
Will the request have an adverse effect on government services?   Why or why not?


Schwindt:  It would have no effect on government services.

3.
The requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?

Schwindt:  I would say no.  A driveway is an essential part of building a house and he is proposing to build a new house on that property after removing the old house and the old septic system and stuff.  This will still remain like a residential, single family area so I say no impact at all.
4. 
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

Schwindt:  No, because he is coming off an existing road that the existing road right now does not meet the ordinary high water mark setback, but to move the existing road I am not sure what he would have to do there.  I am sure it would create a lot of impact.  Coming off the road is his best solution to getting to his new house.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Schwindt:  I would say no.  The access road that is there now is the problem.  It does not meet the ordinary high water setback, but I still say coming off that road is the best solution. 
6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?


Schwindt:  I would say no.  Denying the variance would just have a greater impact because he would have to find some other way to get to his new house.

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  Do I hear any other comments from the Board on this appeal, variance?  Hearing none, we will call the motion.  All in favor of approval signify by saying “aye”.  Opposed same sign.  Your variance is approved. Again give the office a couple of days if you are looking for a permit.  Thank you.  
The next item of new business is variance application # 11-V-11 by James and Linda Zawacki: Lots 20 and 21, Crow Wing Heights, Section 9, Township 139, Range 33, Crow Wing Lake Township on Third Crow Wing Lake.  Parcel ID # 06.41.02000.  Applicants are requesting a variance from Sections 501.2, 502.2 and 506 of the SMO to construct a guest cottage at less than the required 100 ft. OHW setback on a lot that does not meet the guest cottage lot size or width requirements.  Third Crow Wing Lake is a recreational development lake.   
Would you give us your name and address please?  
Jim Zawacki, 2319 Moreland Ct, Maplewood, MN 55119, presented the application.  
Cole:  And would you describe your request to us please?

Jim Zawacki:  Sure.  We are requesting a variance to construct a 12 X 16 guest cottage.  It would be put on a crushed rock pad.  It would look similar to the existing cabin.  We will probably need to cut down a clump of trees to be able to fit that building in right by the slope of the property.  I don’t like cutting down trees so I am more than willing to plant trees on the existing property someplace on the property.  If the variance is granted, the structure would probably be pre-built if I can get it in that driveway. If not, I would just build it to the pictures that I provided.  
Cole:  We viewed this property last Thursday, Arnie do you have any comments? 

Christianson:  No.  The buildings behind-how many buildings do you got right behind here?
Jim Zawacki:  There is a cabin, oh there is a storage shed. 

Christianson:  There are about three of them right behind there.
Jim Zawacki:  Well there’s, two of the storage sheds are mine and the next door neighbor’s, that’s not mine.
Christianson:  Oh, ok.  
Jim Zawacki:  No, that’s not mine.
Christianson:  I don’t have any other comments.
Cole:  Lou?

Scwindt:  I was looking at that piece of property as far as a building site up on top where your drainfield is.  I didn’t get a chance to walk up there, there’s not a lot of building room up on the top where you could put that back?
Jim Zawacki:  Well the, on top there’s a drainfield, I think its twelve feet wide, fourteen feet wide that runs right on the crest and then it drops down. There’s another slope that goes to the other driveway that goes right behind it.    

Schwindt:  Is that the one you have listed here as Crayfish Lane?  

Jim Zawacki:  Yes.  

Schwindt:  And there is no spot off of Crayfish Lane where you could put that cabin?  I know you wouldn’t be able to see the lake, but then you are just going to use this as a bunkhouse.  So is there any way that you could put it back in there?  

Jim Zawacki:  Between Crayfish Lane and there’s Chokecherry Drive I would have to do some checking on that.  That would be right on or real close to Chokecherry Drive.  Quite frankly, I didn’t until I prepared this request. I didn’t even think I even had property on Chokecherry Drive, but according to the plot I guess I do.

Schwindt:  I hate to see the bunkhouse where you are proposing to put it for two reasons; it is only 67 feet to the water and the requirements for having a bunkhouse on that lot would be 225 feet of lakeshore of which you have 100.  So you are well under what we require everybody else to do.  I myself have a hard time with it if there is any other place on that property that you could put a small garage, shed or bunkhouse whatever you want to call it, away from lake.  I know that definitions have changed.  A bunkhouse to me was always just a place where you could hang your hat and coat, no water, no toilets, no nothing like that.  You now have to put that bunkhouse into the requirements of what they call a guest cabin.  It doesn’t meet any of those requirements.  If it were me, I would try and find another spot on that property up over the hill and down the back side.  I don’t have any other questions.
Cole:  Chick?

Knight:  I agree with Lou.  Lou’s proposal doesn’t have enough land with it to make that building and the only way I would even consider part of it would be to build it on the bluff and that wouldn’t even be possible.  So I don’t see where you have a choice on it. I’m sorry.
Cole:  Earl?

Benson:  I agree with Lou too.  Not only are you lacking shoreline, you are supposed to have 225. You got 100 and also the square footage of the lot, you got 29,000 and to have a guest house, you are supposed to have 80,000.  I mean you aren’t even close to neither one of those.

Cole:  I would agree with Lou’s assessment.

Schwindt:  Mr. Chairman, I would just have one other question.  I know that this house, this cabin is small; it is 20 by 36 which is not a whole lot of square footage. That was remodeled about ten years ago about?

Jim Zawacki:  Yes.  I bought it July of 2001.
Schwindt:  And at the time you added on to 50% that was allowed to be added at the time.  Have you considered like maybe, since you need more living space to move that cabin back?  Would that be an option to get you out of the shore?  Its 27 feet to the water.  You are in the shore impact zone.  If you could move that back to where you are proposing to build, you couldn’t go back any further because there is a bluff behind you, but if you were to move that back to like 62 feet and maybe add onto that cabin again or even put a second story on it so that you are not covering anymore footprint, but you are going up to give yourself more space.  I don’t know what the Board thinks about something like that, but I’m just throwing that out as a possibility for you to consider and then maybe you could run that by Eric and see what he thinks and maybe reapply for a variance to do something like that.  I don’t know.  I know that you need more space. That’s the problem because a 20 by 36 isn’t too accommodating to a lot of people so.  We are looking to see if there any other options that you have.

Jim Zawacki:  No we haven’t, we didn’t consider that at the time.  Anything is possible.

Schwindt:  As long as it is constructed in such a way that you can pick it up without destroying it, then moving it would be a possibility because if you could get it out of the shore impact zone, that would help.
Jim Zawacki: Yeah, well how far do I have to move it back to get it out of the, because there’s not very much room between the existing cabin and that bluff, that’s where the existing driveway is.  Are you talking about moving back up top of the hill? 

Lou:  No I wouldn’t say that there is room up on top of the hill. Otherwise we would put that little bunkhouse up on top of the hill.  Like I said, I didn’t walk up there so I don’t know for sure, but you’ve got your drainfield up there now.  I am not sure, but it is just a thought.  If you could get it out of the shore impact zone, that’s 50 plus feet.
Jim Zawacki:  Even if I moved it back, I still think it would be in the shore impact zone wouldn’t it, the whole cabin?  Even if I moved it right to the bluff, right to the bottom of the bluff, I would still be in the impact zone.  Maybe I am misunderstanding what you are saying.  

Schwindt:  Well I don’t know see because I didn’t take those measurements.  I am just looking off of the one you have here which shows 62 feet to the front of what was going to be the bunkhouse.
Jim Zawacki:  Well from the back of the cabin to the slope is 35 feet.  So then I would still be pretty close to the water.

Knight:  If he were to continue that road on in the next part property though Lou it would have to he would have to have an easement going on because that would be the only opportunity to get on.
Schwindt:  Does that road go on further beyond your property or dead ends at your property?

Jim Zawacki:  That’s a dead end.

Knight:  If that property was sold, it wouldn’t do it.
Schwindt:  It was just a thought.  I don’t have any other questions.

Cole:  When Lou mentions the shore impact zone, he is talking about the first 50 feet, not 100 feet so you may have a little wiggle room in there.  You wouldn’t entirely meet the ordinance because you can’t get it back 100 feet.  It’s a unique piece of property.  We had no input on this Eric?
Buitenwerf:  No, we’ve received some letters.

Cole:  Is there any further comment from the Board?
Jim Zawacki:  Excuse me; I got a letter I thought you got copied on it?

Buitenwerf:  No that’s why I said we got letters.

Jim Zawacki:  Oh, I didn’t hear you.
Cole:  Oh.  Would you read those into the record for us please?

Buitenwerf:  Sure.

*Written Correspondence dated April 2, 2011, received on April 5, 2011 by Judy LaGrey was read into the record.  See Exhibit “E” on file with Environmental Services Office.
*Written Correspondence date April 15, 2011 by James Fox was read into the record.  See Exhibit “F” on file with Environmental Services Office.
Cole:  Thank you Eric.  We will open discussion to the public.

Dan Kittilson:  COLA would support Eric’s findings on this and commend him for that too.  Also support the Board of Adjustment and their concerns about this request.  Thank you. 
Cole:  Is there any other comment from the public?  If not, we give you an opportunity to respond if you desire.
Jim Zawacki: No thanks.

Cole:  At this point, what would the Board like to do with this variance?

Benson:  I will make a motion to deny variance application number 11-V-11 by James and Linda Zawacki.
Knight:  Second.

Cole:  Motion by Earl and seconded by Chick to deny.  We will now read the findings of fact. 

An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:

1.      Is the request a substantial variation from the requirements of the zoning ordinance?       Why or why not? 

Benson:  I would say yes.  The lot is lacking in square footage and lake frontage to have a guest cabin.
2.
Will the request have an adverse effect on government services?   Why or why not?


 Benson:  I would say that it would really not have an effect on government services
3.
The requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?


Benson:  No, it would remain residential lakeshore.  No change.
4.
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

Benson: No.  The lot is too small according to the ordinance and the lake frontage is too small.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Knight:  Yes the applicant created the need for the variance, but there isn’t sufficient lot size or is there frontage size to comply.



6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?

Benson:  I would say yes because the lot is too small to be able to have a guest cabin on it.
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  Do I hear any other comments from the Board?  Hearing none, we will call the motion.  All in favor to deny this variance say “aye”.  Opposed same sign.  Your variance is denied sir.  
The next item on the agenda is variance application # 12-V-11 by David L. and Pam W. Johnson: Part of Government Lot 1, Section 33, Township 141, Range 33, Mantrap Township and on Spider Lake.  Parcel ID # 20.33.00120.  Applicants are requesting a variance from Section 502.2 of the SMO for a proposed platform to be attached to an existing residential structure.  The platform would not comply with the required 100 ft. OHW setback.   Spider Lake is a recreational development lake.  
Mr. Johnson, would you introduce yourself and gives us your address please?
David L. Johnson, 22376 Glacial Ridge Trail, Nevis MN, 56467, presented this application.  
Cole:  And a description of what your request it.

David Johnson:  We’re requesting to put on an 8 by 16 platform to come off existing patio doors that is going to be sixteen inches off of the ground.  It actually viewing from the lake it’s not; it isn’t visible from being on the water or what.  I feel that we have 600 and some feet of lakeshore and quite a large size lot but would give us access off of the doors on the existing home.    

Cole:  We viewed this property Thursday and I think its Lou’s turn to give comment if you would.

Schwindt:  Yeah, we looked at this and I know the house is built there is a sliding glass door there and you need to have access to get in and out of that, but if you were to cut back that platform to 5 by 16 you could do that by permit.  You wouldn’t need a variance and that would still be plenty of space to get you access to coming in and out of that door.  I just have a hard time making this house noncompliant by adding this platform to it at this point just for the sake of three extra feet.  To me I have a problem with that 8 by 16 platform.
Cole:  Chick?

Knight:  I agree with Lou on this.  You definitely need a platform underneath there because there is such a step there somebody could break an ankle or knee or something like that and I have no objection to that the platform there, but I agree with Lou on the size of it and because if you do this by variation then anything else would have to be done by an appeal to the Board.  And so, if you could cut it back, then I think I wouldn’t have any problem with it.  You could do it without variation and our approval. 

Cole:  Earl, do you have any comments?

Benson:  No I agree that you could get an access there.  It looks like it is something you forgot in the first place.  But I think that it should remain out of the, should remain 100 foot setback from the lake, so you just make it a little bit smaller.

Cole:  I agree with Earl. I think that you need to knock three feet off that platform and I think you would be in compliance at that point.   Do you have any public input or input, I’m sorry, on this Eric?

Buitenwerf:  Yes, we received one letter.

Cole:  Would you read that into the record please?

Buitenwerf:  Sure.

*Written Correspondence, received on April 15, 2011 by Jon Dennis, President of Spider Lake Association was read into the record.  See Exhibit “G” on file with Environmental Services Office. 
Cole:  At this point we will open for the public comments on this particular variance.  Seeing none we will close public comment.  I will ask what the Board would like to do with this particular variance.
Schwindt:  I’ll move that we deny variance application number 12-V-11 by David L. and Pam J. Johnson. 

Cole:  We have a motion to deny by Lou, do I hear a second?
Benson:  I’ll second that.

Cole:  Second by Earl.  At this point we will read the findings of fact. 

An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:

1.      Is the request a substantial variation from the requirements of the zoning ordinance?       Why or why not? 

Schwindt: I would say it’s not a substantial variation by those extra three feet on that platform it makes that house a non-conforming structure and right now it is a conforming structure.  So we would be opposed to that. 
2.
Will the request have an adverse effect on government services?   Why or why not?

Schwindt:  The platform in itself would have not have an adverse effect on any government services and he can still build a 5 by 16 platform.
3.
Will the requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?

Schwindt:  Again I would say that it will have no effect on the character of the neighborhood because he would be allowed to build a 5 by 16 platform which would give him egress in and out of his house.
4.
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

Schwindt: Yes just scale back the size of the platform by three feet. Then he can build it by permit.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Schwindt:  Yes, I would say he created the need for the variance by suggesting an 8 by 16 deck instead of a 5 by 16 deck or platform.
6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?

Schwindt:  I would say yes.  A platform can still be built. He just has to cut the size down to 5 by 16 and then it would comply with the 100 foot setback or from the ordinary high water. 
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  Is there any other comments from the Board on this particular variance?  Hearing none, we will call the request.  All in favor?  Opposed?  Your variance has been denied.  
The next item of new business is variance appeal # 13-V-11 by David and Amy Archambault: Part of Government Lot 2, Section 18, Township 140, Range 33, and part of Government Lot 5, Section 7, Township 140, Range 33, Nevis Township on Lake Belle Taine.  Parcel ID # 21.18.00100. Applicants are requesting a variance from Sections 502.2 and 704 of the SMO for a proposed 2nd story addition to a non-conforming structure that does not meet the OHW setback or the 10 foot. side lot line setback. Lake Belle Taine is a recreational development lake.  
Would you introduce yourself please sir?
David Archambault, 3685 Rush Lake Rd, Rush City, MN, presented the application.  I guess we would like to put the, we are not looking to expand the footprint of the home; we would just like to go up one story so that we can add a bedroom.  We have a six member family, actually I have a daughter too that wouldn’t be staying there permanently. She’s older, but her and her family would be coming up quite often and we just feel that it would be quite a hardship to have a six member family in that little two bedroom home so we are just looking to add a bedroom going up.  We do have no neighbors behind us so it wouldn’t be a visual, you know it wouldn’t impede on anybody’s vision of the lake.  The neighbor to our West, I believe, their house is a story and a half or two story also so I don’t think it would make the other homes look any different then what we are proposing to do.    

Cole:  Thank you. We viewed this property Thursday and I will ask Chick if he has any comments.

Knight:  I think that he needs a second story.  I have no particular request other than that. I think that it is a very good request.

Cole:  Thank you.  Earl?  

Benson:  I have no problem with it.  
Cole:  I can see no problem with this request.  The man needs room for his family.  Arnie?
Christianson:  He needs room for his family.  

Cole:  Lou?

Schwindt:  Yeah, I have no questions or problems with this request of going up as long as the existing structure will and can support that second story then I don’t see a problem with going up a second story. 

Cole:  Eric, did we have any communications on this variance request? 

Buitenwerf:  No, there was none submitted.

Cole:  I will open this request to public input.  

Chuck Diessner:  My name is Chuck Diessner, 24328 Hazelwood Dr, speaking on behalf of COLA.  Before I make any comments, I would like to know what Eric’s recommendations and findings were on this.  The summary of his staff report said he wanted to investigate whether or not his one comment was raised as to whether the second story can be supported by the first and whether or not it was feasible to move the structure back in compliance with the 100 foot setback and also there’s a variance or violation of the 50% increase in the building and that changes over 20% of what is allowed by the ordinance.  I would like to hear what and the public hear what Eric has to say.  
Cole:  Eric, would you respond to Mr. Diessner’s request?
Buitenwerf:  Sure.  After the site visit, it was my opinion that the second story addition would be the most reasonable way to go dimensionally as far as any additions to the structure and I don’t have any objections to the proposal.

Chuck Diessner:  Can the house be, is there room to move the house back to the 100 feet?
Buitenwerf:  Not that I could really tell in my observations at the site visit.
Chuck Diessner:  Well, Eric has done a good job on a lot of his analysis where he has put the findings of fact into the record.  It is disappointing to know that it wasn’t measured because it is critical under the ordinance.  The ordinance says that if you are in the shore impact zone and you want to build, you can only go 50%.  If he wants to do the amount that he wants to do, which I think is appropriate, you have to consider whether or not there is an alternative of moving the home back to the 100 feet.  It is disappointing to know that none of us know the answer to that question and it is critical under the ordinance.  This, I would submit that this is very much like the other requests that you have considered in terms of what Eric has drawn the distinction for you on what is a need versus what is a want.  I think that this is a want as opposed to a need and I would suggest that the applicants look at redesigning this to bring it more into compliance with the ordinance.  Thank you.

Cole:  Is there any other public input?  
Ed Mutsch:  My name is Ed Mutsch and I live at 18401 Elk Drive, Nevis, and like Chuck I really, my comments are more on the nature of a question to Eric than they are any comment for or against the proposal.  Eric, in your staff report you indicated that you had a proposal for additions to the septic system in the event that this variance request was approved and that to me implied that there are no septic system issues on this property.  Is that a correct inference on my part? 
Buitenwerf:  I can pull the design a second. I believe that there were no issues with the design that was submitted.  

Ed Mutsch:  I didn’t take any measurements obviously, I was also at that site visit, but I was just curious how close that septic system is to the lake.  

Buitenwerf:  The drainfield is located to the north of the garage on the property so it far exceeds the required minimum setback.

Ed Mutsch: Ah, ok, ok.  Thank you.

Cole:  Is there any more input from the public?  Hearing none, we will close the public input portion of this variance.  Are there any other comments from the Board?  
Knight:  I move we approve the request. 

Cole: We have a motion from Chick to approve the request.  Do I hear a second?
Christianson:  I second it.  

Cole:  Second by Arnie.  We will now read the finding of facts.
 An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:

1.      Is the request a substantial variation from the requirements of the zoning ordinance?       Why or why not? 

Knight:  I don’t believe so.  I think that going up a second story instead of expanding his footprint is crucial in this and that the septic systems are in order.

2.
Will the request have an adverse effect on government services?   Why or why not?


Knight:  No.  The government services are ok.
3.
The requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?


Knight:   No.  It still will be residential.
4. Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?
Knight: Not in his particular case.  He has requested that the second story be added.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 

Knight:  He has a large family.  Going up is the best feasible solution to his problem.
Cole:  He just recently obtained this property too.  He was not the original builder of the house.


6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?


Knight:  No, I don’t believe it would.  The request seems to be reasonable in my opinion.

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  At this point, are there any other comments from the Board?  Hearing none, we will call the motion.  All those in favor of Chick’s motion on variance 14-V-11?
Dave Archambault: 13-V-11.
Cole:  13-V-11?  Oh, I’m sorry. I grabbed the wrong one.  Please correct me to say 13-V-11. Please respond with an “aye”.  Opposed same sign.  Your variance has been approved.  Again, give the office a couple of days.
Dave Archambault:  Oh, I can’t afford to build an addition right now so it will be a while. Thank you.  Wonderful.  Thanks gentlemen and ladies.
Cole:  Does anyone need a break at this point?  Or can we forge our way through the last two?  
Schwindt:  No break needed here.

Cole:  We will move onto variance application # 14-V-11 by Reynard and Marlynn Stendell: Lots 5 and 6, Pritchett’s Retreat, Section 7, Township 142, Range 35, Clover Township on Little Mantrap Lake.  Parcel ID # 05.38.00500.  Part 1:  Applicants are requesting a variance from Section 704 of the SMO for a proposed 2nd story addition to an existing non-conforming cabin that would exceed the maximum allowed 4 ft. height increase and 50% square footage addition requirements.  Part 2:  Applicants are requesting a variance from Sections 502.2 and 801.2 of the SMO for a proposed septic system drainfield that would not comply with the required 20 ft. setback from a residential structure and the required 10 ft. setback from the rear lot line.  Little Mantrap Lake is a recreational development lake.  
Do we have a representative from the Stendells?  Seeing none.
Knight:  I think there is a different proposal on this, isn’t there?  He is going to rebuild a brand new structure on this so we should postpone it, is that correct?

Buitenwerf:  Yes, as I indicated in the staff report, after the notice was sent, the applicant informed us that rather than what initially was submitted to be a second story addition, what they would like to do now is replace the structure entirely with entirely new construction.  That was not how it was how it was originally presented to us and thus our public notice needs to be sent out again with an update as to what is actually taking place.  On part one of the application, we cannot take action on that today.  The second part of the application remains unchanged and is correct.  You could potentially act on part two today if you would like, but due to the fact that part one needs to be tabled until the May meeting, the department would recommend that the entire application be tabled until May and that you take any public comment that might wish to be presented today prior to your action to table.

Knight:  I so move then to table this until the May meeting.

Cole:  At this point, we will, do we have any communication on this particular variance?  
Buitenwerf:  Yes we do have one letter that was submitted.

Cole:  Would you like to read that in at this time or would you like to wait?  At this then please do.

Buitenwerf:  Sure.

*Written Correspondence dated April 8, 2001, received on April 11, 2011 from Wayne and Holly Koop was read into the record.  See Exhibit “H” on file with Environmental Services Office.
Cole:  Thank you Eric.  Do we have any public comment on this particular variance?  Seeing none.  Do I hear a second to Chick’s motion to table?
Christianson:  Second it.

Cole:  Second by Arnie.  Any further discussion?  There is no necessity to read findings of fact at this point, is there?  In that case we will call the motion.  All in favor?  Opposed same sign?  This particular variance is tabled until the next meeting.  
Final variance application # 15-V-11 by Robert L. Carter and Diana Clarke-Carter: Lots 12 and 13, Block D, Second Addition to Pine Haven Beach, Section 8, Township 139, Range 34, Hubbard Township on Long Lake.  Parcel ID # 14.38.53200.  Part 1: Applicants are requesting a variance from Sections 502.2 and 704.7 of the SMO to attach a garage to a structure previously approved by variance and place it at less than the required 100 ft. OHW setback and at less than the required 10 ft. side lot line setback.  Part 2:  Applicants are requesting a variance from Section 903.3 of the SMO to construct a driveway at less than the required 10 ft. side lot setback. Long Lake is a recreational development lake.  
Good morning would you give us your name and address please?  
Stephen Holt, 13528 Beach Haven Road, Park Rapids, MN 56470, presented this application.  I am the architect for Diana and Bob Carter.
Cole:  Would you give us a brief description of what the request is sir?

Stephen Holt:  Yes.  We have a unique situation with this property in that the adjacent property to the north is owned by the township, Hubbard Township.  I approached Hubbard Township at their regular meeting and requested-shared with them-the variance that I was going to be sharing with you here or have shared with you here.  They approved it at their meeting.  They agreed.  They do not want to develop the property, as you know.  They want to leave the property natural.  They don’t have any issues with what we are requesting.  We want to, Carter’s have had, actually their situation has changed for them because their business actually improved this fall and winter.  They were not going to build their garage right away; they were going to build it later at some point in the future.  Since business improved, they felt that they could handle a garage now because they want to get their project completed entirely so that they cannot worry about it anymore.  They want to add a garage on the north side of their house.  The location is one that I suggested to them because it dealt with the property the best.  It gave us the best run off in all directions.  It didn’t change the existing run off conditions of the property.  It allowed them to have direct access from their home into the garage so it doesn’t have to be a detached structure.  Plus it impacted the property the least, visually, physically and every other way.   Therefore, we are bringing this request before the Board.  The difficulty here is that there is not enough property to the north to stay within the setback.  We want to move into the set back eight feet on one corner of the garage.      

Cole:  Thank you.  Again we viewed this property last Thursday.  Earl, do you have any comment on this.
Benson:  No.  I have no problem with this. 
Cole:  Nor do I.  We are very familiar with it and the house is going to be gorgeous when it is done, in my opinion.  Arnie, do you have any comment?
Christianson:  I don’t have any comments.
Cole:  Lou?

Schwindt:  No.  I don’t have any problems.

Cole:  Chick?

Knight:  The only problem I had was the existing driveway. It should be graveled, not hard surface because of what is called impervious surface.  

Stephen Holt:  We really only intend to put a curb along that north side of the driveway.  They want to have a concrete apron out about four, five, six feet.  The drawing is shown to be concrete or gravel because I didn’t have a commitment from the owner.  They have now told me what they would want to do and that is just an apron and then gravel.
Knight:  I have no problem with this.

Cole:  Do we have any communication on this request Eric?
Eric:  Yes we do.
Cole: Would you please read that into the record?
Eric:     Sure.  

*Written Correspondence dated March 28, 2011 and received on March 30, 2011 from Kay and Lou Schultz was read into the record.  See Exhibit “I” on file with Environmental Services Office.
*Written Correspondence dated April 7, 20011 and received on April 11, 2011 from Hubbard Township was read into the record.  See Exhibit “J” on file with Environmental Services Office.
Cole:  Thank you Eric.  Is there any comment from the public on this variance?
Chuck Diessner:  Speaking on behalf of Hubbard County COLA.  As I have said previously, and Mr. Kittilson has said, I think that the analysis that Eric has done on these variance requests is, and the deliberations by the Board are the best that I have seen since August of last year when we started looking into the variances so we thank you for that extra effort and work.  The one thing that, or there are a couple of things that are missing in general, in particularly in this application.  The analysis only deals with the standards under Stadsvold.  There are absolutely no facts that have been discussed under the other requirements of Minnesota Statutes and you gentlemen have not discussed any facts dealing with the Section 1104 of our Shoreland Management Ordinance.  So that only impacts two situations cause the rest of the situations you denied, but I would suggest that you look into providing facts and including that in your analysis.  Eric’s comment on this I disagree with because his analysis is solely based on the Township saying this is ok.  Well that’s not the Board of Adjustment’s responsibility.  It is not the Township’s responsibility to look at Minnesota Statute, the SMO, or the Stadsvold case.  None of that analysis is here.  So and no facts have been presented upon which you can reach conclusions to approve this.  The other thing that and I am sure the gentleman spoke, the architect, if this garage was going to be attached in the future, then it should have been part of the original plans.  You are not required to build everything that is part of the plans.  I think that there is a serious question as to whether the original variance for the house, 66 feet from the water, would have been originally granted if you knew that we were going to be standing, that we were going to be here today.  Look at the pictures in your file.  When you are sitting out in front of the lake, you are going to see a house and a garage that covers the entire width of the lot other than ten feet.  So to say that there are no aesthetics involved in this is wrong.  I mean I can’t even imagine any other property that I have seen where the building covers the entire width of the property.  The other thing that was stated is that there is no harm.  There certainly is harm.  You are now creating an impervious surface of a garage roof with run off that is going to be 66 feet from the lake.  And that’s not, I know what you gentlemen have approved or you have not allowed that in the past and I don’t know why it is being allowed today.  So those are my comments and based on those, I would suggest and recommend that you deny the request for the variance.  Thank you.
Cole:  Are there any other public comment?  Seeing none, would you like to respond to any of the comments?

Stephen Holt:  No.  Thank you.
Cole:  We did discuss at the viewing gutter system for the house and the garage and I believe that is part of the design if I am not incorrect on the garage?
Steve:  No, we have no, no one talked to me about a gutter system.  

Benson:  Well the water off that garage would run away from the lake.  
Stephen Holt:  Well on the east side of the garage would run sort of north actually.  It would eventually get to the lake.  The west side of the garage would plow its normal course.
Knight:  Eric, did we actually we needed their approval by the Township because the water and the land next to it.  We needed their approval on that.  Is that not correct?
Buitenwerf:  The Township’s position doesn’t have bearing.  It isn’t required as part of the application.  It certainly is something that is relevant for the Board to consider because it is the adjoining property owner and would impact their property, if any adjacent property.  Having those comments are useful in your deliberation, but they weren’t required.

Knight:  Thank you.

Cole:  Are there any additional comments from the Board on this particular variance request?  What would the Board like to do with variance application 15-V-11?  Touchy subject?  

Schwindt:  I just had one more question before we got to that?  Did anybody look at where else that garage could be placed on that property, besides attaching it to the house?
Stephen Holt:  I did.  
Schwindt:  Will it fit anywhere else on that piece of property?

Stephen Holt:  Sure.  I mean it could go a lot of different places.  It could go west of the house, but all of the locations were less than desirable and were really difficult for runoff.  They would create runoff issues.  This is the least impact location I could put it for runoff.  Runoff was the major concern because we didn’t want to change the existing runoff conditions of the property.  We want it to continue to do the same way it has before we arrived.  
Cole:  The other storage structure that appears on the property will be removed?

Stephen Holt:  That is correct.  

Schwindt:  What was the setback on this garage then going to be from the garage to the lake?  It’s back farther than the house. 

Stephen Holt:  Yeah it’s about; I don’t know that it is exactly, it’s about fifteen to twenty foot further back, somewhere between fifteen and twenty foot.  Plus that is the side of the house that is furthest from the lake to begin with.  The 66 foot setback is over on the southeast corner and this is the northwest corner.  The lake is moving away from the house as it goes North.  So it is a pretty fair setback.  You know it’s not up to code or up to the Ordinance, 100 foot setback.
Schwindt: I don’t have any other questions.

Cole:  Thank you Lou.  Do I hear a motion on variance appeal 15-V-11?
Schwindt:  I will make a motion that we approve application number 15-V-11 for Robert L. Carter and Diana Clarke-Carter. 

Cole: Motion by Lou to approve.  Do I hear a second?
Knight:  Second.

Cole:  Second by Chick.  I will now read the findings of facts.   

An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:

1.      Is the request a substantial variation from the requirements of the zoning ordinance?       Why or why not? 

Schwindt: I would say no.  A proposal to build a garage, looking at it, that’s the most feasible spot to put it.  I agree that there is less runoff and less danger having it there than anywhere else.  A garage is a necessity.  I don’t think it can be put anywhere else so that would be good right where it is. 
2.
Will the request have an adverse effect on government services?   Why or why not?

 Schwindt:  It will have no effect on government services as far as what the government would be doing on that lot.  Emergency equipment, a garage will have no effect on that. 
3.
Will the requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?

Schwindt:  I would say no.  He is proposing to build a garage on a house that is new and that is already, probably 90% complete.  A garage is a necessity and that’s a good place to put it.  It is right next to the house.
4.
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?


Schwindt:  I would say no because the lot is fairly small.  There is a septic there.  There is like a hill and a small low spot on the property.  Putting it right where he wants it, I think is the most efficient place to put it.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Schwindt:  I think that the need is the fact that he needs a garage.  Anywhere else on that property is not a good place to put the garage so.  I would say that the need for the garage is the need for the variance.

6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?

Schwindt:  I would say no.  The gentleman wants a garage and this area you got to have some type of garage so a garage attached to the house is the most feasible thing.
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  Does the Board have any other comments on this request?  Hearing none, we will call the motion.  All in favor?  Opposed same sign?  Your variance has been approved.  
Do we have a question from the public?  Go ahead.
Dan Kittilson:  Can I have a few minutes to address the Board of Adjustments?

Cole:  Certainly.  Go ahead.

Dan Kittilson:  As you know, I am the president of Hubbard County COLA.  I would just like a couple minutes to maybe more than a couple, maybe three or four to address the Board of Adjustments.  When I got here this morning, several of you were here and when I first got here I made eye contact with Chick and Chick said, “There’s that defender of the lakes or of our lakes.”  My response to Chick was that’s a good place to be.  That’s where we need to be.  When I say “we” I feel that you are there with us.  I feel that you are doing that.  Our intent, COLA’s intent, in attending these Board of Adjustment meetings and reviewing these applications for variances is not to be difficult.  Our intent is to work with you, to support you.  We have some people that are really passionate about protecting our lakes.  This is why we are concerned about the variances.  We feel that we are making a difference and we thank you for that.  We thank you for our opportunity to share out thoughts on each variance.  We are very appreciative of that.  I would just like to share a couple views.  First of all, I would like to talk about common ground.  We have a lot of common ground with you.  We may not agree with you on every issue, but we feel that we can find common ground with you.  Our mission is the same as your mission.  The mission of the  Shoreland Ordinance.  The policy and purpose of the Shoreland Ordinance aligns with our mission.  Another part of our mission is public interest.  Variances are very in tune with public interest.  You need to protect the public’s interest.  Variances are cumulative.  I think that you approved four variances today and you denied three.  You know one variance on a lake or two variances on a lake probably aren’t a big thing, but variances are cumulative.  The impacts that come from variances are cumulative.  If you have 50 or 100 variance that are approved on a lake, that could have a great impact on water quality.  We talked about common ground; I would like to talk about timing.  Timing is everything.  I think that was demonstrated by the County Board of Commissioners last week when Bob Hanson presented this thing and I am sure that you saw it in the paper.  Bob talked about the importance of Hubbard County lakes.  It came into clarity last week, and this was reported in the Park Rapids Enterprise, it came into clarity as Bob Hanson unveiled the economic clout that lake properties yield.  COLA agrees.  County part lake parcels values “float the boat” as Kathy Grell said.  That’s where Hubbard County gets their money from water influenced properties.  I would just like to re-emphasis that we are not, our purpose is not to be difficult.  We have a shared interest with you.  You have a very important job and we thank you for that.  One other point that I would just like to touch on with variances is mitigation.  Variances can result in unintended consequences; degraded water quality, loss of habitat, loss of lakeshore property value, and the reduction and local tax base.  A big part of that comes from the cumulative of variances.  One point on variances that I would like to make, I very seldom see happen here, individuals receiving a variance from the public should expect to return the favor by complying with conditions and mitigation that benefit water quality and the public interest.  It is not just, COLA’s comprised mostly of lake association members, but public interest means everybody in the county that lives in the county.  It’s not just the lake people, but it’s everybody in the county, the total community.  So I thank you for this opportunity to visit with you for several minutes and encourage you to look for ways to work with us, because we’re, we have a passion for protecting the lakes.  We love our lakes.  We know that’s an interest of yours also so thank you.  

Cole:  Thank you Dan.  Is there any other new business Eric?
Buitenwerf:  No, there is not.

Cole:  We will entertain a motion to adjourn.  See you in May. 

Meeting was adjourned at 10:57 a.m.

