HUBBARD COUNTY 

Board of Adjustment Meeting  
9:00 a.m. on Monday June 20, 2011 

Cole:  Good Morning.  Welcome to the Hubbard County Board of Adjustment meeting for June 2011.  I will ask that the guests please sign in on the clipboard in the back of the room.  On the back of the room you will also find copies of the variance requests.  If you would like, you may review them, but we would request that you put them back when you are done because they go on to other Boards.  Also we request that all cell phones be turned off or set on vibrate during the meeting.  We have a long agenda today to get through.  Finally, written material concerning a variance application needs to be submitted to the Environmental Services Department by 4:30 on the Wednesday prior to the meeting.  This allows them to come into the hands of the Board on time.  And finally we are changing the time limit on public comment to five minutes per person.  At this point, we will call the meeting to order.
Chairperson Cole opened the meeting with the following members present:  Charles “Chick” Knight, Earl Benson, Jerry Cole, Arnold Christianson and Lou Schwindt.  Also present were Environmental Services Officer Eric Buitenwerf and Recording Secretary Maria Shepherd.

Approval of the May 16, 2011 Minutes:

Cole:  Move to old business.  Has everyone had a chance to take a look at the minutes from the last meeting?

Knight:  I move the approval of the minutes.
Benson:  I'll second it.
Cole:  Motion by Chick to approve.  Second by Earl.  All in favor?  Minutes are approved.  
Old Business:

Cole:  Old business variance application 20-V-11 by Earl Johnson et al:  Lot 6, Red Wing, Section 4, Township 140, Range 33, Nevis Township on Shallow Lake.  Parcel # 21.50.00400.  Applicants are requesting an after-the-fact variance from Section 502.1 of Shoreland Management Ordinance to allow a storage shed to not comply with the required 150 foot ordinary high water setback.  Shallow Lake is a natural environment lake.  Are the Johnsons or a representative present?  

Conrad Johnson: I am here to represent Earl.
Cole:  Please come forward.  Give us your name and address please sir.

Conrad Johnson: Conrad Johnson 7539 Maple Way, Cannon Falls, Minnesota 

Cole:  Would you describe the situation to us.

Conrad Johnson:  Well we’ve got this little storage shed. We used to store things in a crawlspace underneath the cabin. We are getting to the age we cannot crawl in and out of there any more.  We built this little storage shed and we got no other place to put it.  Our lot isn't deep enough to get it back that far.  It would be right out in the road.
Cole:  We looked at this last month.  Chick do you have comments?

Knight:  It looked like there was enough room for septic system to go in the back and also move the storage building back, but I have no other.

Cole:  Thank you.  Earl?
Benson:  Is his physical ability, I mean, how old is the gentleman?
Conrad Johnson:  He is 87, he’ll be 88, excuse me 77.  He will be 78 this fall and I will be 75 this fall.  I am his brother.

Benson:  But he has no medical problems that would make it so that he could walk back behind the house?  
Conrad Johnson:  He’s got tremors or he is shaking all the time.  He has a problem with that.  
Benson:  Well according to Eric’s department, there is room behind that cabin to the, I think it's the West side of the lot, that you would be able to put to move that shed back so I feel that it probably should be moved back.

Conrad Johnson:  I don't think there's any way that we can get 150 feet from the lake.  The lot isn't that deep.  We would be right out in the road with it.
Buitenwerf:  Well it is 176 feet deep according to your drawing.  And 194 feet deep on the south line.
Conrad Johnson:  So that would be right out by the road, which would eliminate any parking place pretty much, to park a vehicle when you come in because there's a road and then there's a little fence there.  I am not positive, but I don’t think that it will fit in there.  Of course then it would be on the so much farther from the lake to that there would be not much point in having it at all if we got to carry things that far from the lake up there.  

Benson:  Well the setback is supposed to be 100 feet isn't it?  To that shed?  Not 150?
Buitenwerf:  It would be 150 on Shallow.  It is a natural environment lake.  

Benson:  Oh okay.  Well, I don’t really think that you’re gonna make the 150 foot setback without putting it way out close to the road.  But if you could just put it behind the cabin maybe 10 feet from the cabin or something then at least get it out of the, what is now 72 feet, just put it behind the cabin so that it is at least 100 or so.  
Conrad Johnson:  We could  try that.

Benson:  That is all I have.  

Cole:  Thank you Earl.  I think another issue was that the size of the shed is a little bigger than is allowed. Isn’t that correct Eric?  They're allowed 700 or not 700 square feet but I don't know what it is right off the top of my head but I think it was a little large and we already see an outhouse sitting down even closer to the lake.
Conrad Johnson:  Right.
Buitenwerf:  Section 601 would allow a storage structure to be less than the required structure setback in cases where documentation is submitted showing the medical need for a structure closer to the water.  In those instances, the maximum footprint for such a storage building is 48 square feet.  The structure that exists on the property is 80 square feet.
Cole:  Thank you.  I realize that there is no way in the world that you’ll be able to put this back 100 feet, or 150 feet back from the lake, but I think that it can be moved back to a point where it wouldn't be an eyesore to people on the lake itself.  Arnie, do you have any comments?

Christianson: No, I think it should be moved back behind the house.  I guess that's all I've got.
Cole:  Lou?

Schwindt:  Well, yeah, I think that it can be moved.  I kind of disagree with you guys.  I think that there is room to put it at 150 feet back on the corner if the lot is actually 194 feet deep to the road and the building is only 8 feet wide, why couldn't we set it right next to that road?
Conrad Johnson:  I don’t think that it will work.  I think where the water level is right now its fifteen feet closer to the water than it was a year ago or two years ago.  I don’t think we have the distance.  The water is really up out there.  
Schwindt:  Does that lake have an ordinary high established?  So even if the water is up you might be measuring it from some other point.  I don't know for sure, but I think that if you are going to move it, you just as well make it to comply with the Ordinance and move it back to the 150 feet.  If for medical reasons you need it closer, then you can comply with the medical rules which is make it smaller, just reduce its size. I think right where it sits if you were to make it smaller like half its size.  So you have basically two options so I would be opposed to leaving it like it is or even moving it less than the 150 feet.
Benson:  Well as long as you have it behind the house.  It's not going to be seen from the lake anyway.  The house is sitting at 110 so he could he could put it at the 100 and, let's see the house is 24, 134 at least get it back to 140 feet.
Conrad Johnson:  The neighbors have no problem with it where it is.  There is three or four of them along there.  They just can't understand why, why we got to do this.  

Cole:  Anything else Earl or Lou?
Schwindt:  No I would say that's all I have.

Cole:  Do we have any other input on this particular variance Eric?

Buitenwerf:  No we have not received any additional correspondence on the application.  

Cole:  Is there anyone in the public that would like to speak on this particular variance?
Dan Kittilson:  Dan Kittilson, 22924 County 7,  I am the Hubbard County COLA president.  I would just like to, in looking at the staff report last time you talked about the outhouse and Eric was going to investigate that as removing that as a condition.  Also is there a situation where the outhouse is grandfathered in to the Ordinance?  Thank you.
Cole:  Thank you.  Is there any other public comment?  Seeing none, we will close the public comment.  Would you like to respond to that Eric, as to the situation with the outhouse?
Buitenwerf:  The outhouse is a grandfathered structure.  So that is not part of the variance application.  I have inquired with legal counsel concerning the ability to possibly require that the outhouse be removed as a condition of variance approval and I have not received a response yet from our legal counsel so I don't know the answer to whether that could or could not be done. All I would have would be to go on past practice and guidance which would be that that would be something that I would not advise the Board to consider as a condition of any approval.
Cole:  Thank You.  Do I hear any other comments from the Board?  What would the Board like to do with this variance?

Schwindt:  Well I will make a motion to deny variance application 20-V-11 by Earl Johnson.

Cole:  We have a motion by Lou to deny the variance.  Do I hear a second?
Benson:  I’ll second it.
Cole:  Second by Earl.  We will read the findings of fact.
Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 










Schwindt:  I would say no.  This is a natural environment lake.  The setback of that structure should be at 150 feet.  I think there is room to move it back to the 150 foot line or get a medical variance to reduce its size and leave it where it is.
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  No I don't believe so because there are other options available to him.  One is to move it and two to reduce its size.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?

Schwindt:  I don't believe there was a practical difficulty because the building can be moved and meet the setback requirements.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  No they were not.  I believe the landowner put the building there.

Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  There will be no variance on this request issued however the locale will remain the same.  It is residential lakeshore.
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      
Schwindt:  There were no economic considerations involved.
Cole:  Before we vote on this motion, would anyone suggest a sunset clause as to when the shed should be moved?

Schwindt:  Yes I think we should do that.  So we should say, like maybe 90 days.  Is that agreeable?  Can you move it in 90 days?

Conrad Johnson:  We can try.  
Schwindt:  Try.  Okay.

Conrad Johnson:  I have a question.  If we move it, do we have to apply for another variance and another permit and all of that stuff?  Or do we have to find out where we can put it?
Buitenwerf: If you move it to a conforming location on the lot, then a permit would be required yes, but not a variance.
Conrad Johnson:    We would need another permit.  

Cole:  Any further comments?
Buitenwerf: Just wanted to ask if Earl is okay with the condition that the structure be moved within 90 days?
Benson:  Yes.
Buitenwerf:  Okay.

Cole:  At this point we will call the motion.  All in favor?  Opposed same sign.

The motion carried unanimously.  

Cole: Your variance is denied.  
Knight:  You can just stay seated here.

Cole:  The second item of old business is variance application 24-V-11 by Conrad and Carol Johnson:  Lot 5, Red Wing, Section 4, Township 140, Range 33, Nevis Township on Shallow Lake.  Parcel # 21.50.00300.  Applicants are requesting an after-the-fact variance from Sections 502.1 and 704.7 of the Shoreland Management Ordinance to allow a deck to remain that was not constructed per the design approved in Variance 24-V-06. Shallow Lake is a natural environment lake.  
Mr. Johnson, good to see you again.
Conrad Johnson:  This is my wife Carol.

Cole:  Thank You.  Would you describe the reasons for the deck being the size that it is?
Conrad Johnson:  Well as I said when you guys were out there, when the guys came to build it, they reminded me of my age and my condition, my rheumatism.   
Carol Johnson:  And he had a two by four go through him.
Conrad Johnson: Yeah, that was 54 years ago.  I had a bad accident which is giving me leg problems along with the arthritis and I've got asthma.  So they advised to add that part along there so it was easier access on and off of the deck without going up and down all them steps.  So we went ahead and done it.  It was my mistake not getting a different permit.  That was the main reason why we built it that way.
Cole:  Do you have any letters, documentation from a doctor?
Conrad Johnson:  No we don't.
Carol Johnson:  I was going to bring the picture of the two by four through him and I forgot it at home.  
Cole:  Again we looked at this last month.  Earl, do you have any comments?

Benson:  It is two feet closer to the lake than it should be, but because of the gentleman's physical condition and this extra amount is needed for his safety, I really do not think that it would be necessary for him to remove this two feet.

Cole: Thank You.  I agree with Earl.  It would have really been nice next time if you notified or the contractor had notified the office as to what was happening.  I believe that there is a practical difficulty here.  Arnie?
Christianson:  I agree with you.
Cole: Lou?
Schwindt:  I don't have a serious problem with that because I look at it like the deck is basically a ten foot deck on one side, which is where you're getting that extra two feet encroachment, six feet on the other side, which I have no problem with at all.  My feeling is that this is a slight variation from the original blueprint or plan; however not great enough that I think that it's any concerns at this point.  Ten feet is not an enormous deck.  I guess I would go along with it because in my mind I would have approved that extra two feet originally had it been presented to us correctly.  You know, so to me it’s not a big issue.
Cole:  Thank you.  Chick?  
Knight:  I am having trouble with this because the plan was submitted to the office.  The office has to go with the plan and you've change the plan and made the deck two feet more toward the lake.  I have no problem with your, the deck going around the side of the place.  That seems to be a reasonable request.   I agree with the rest of them so far on that.  The only thing that I have a problem with is that technically speaking we have to go back to the office and change the request, and change the diagram and get their permission.  So I am questioning that.  I have to do it in my own mind and what I really wanted to know if we have a doctor’s request that you couldn't, you can still make it up and down the steps.  The eight feet is what I would call a normal size deck.  The ten foot, I think, maybe I would have approved it if it had it's gone back to the office.  But in the same token, we need to draw a line some place.  The builders can over build whatever they want to or whatever they permit on.  So I guess that is my opinion.  
Cole:  Thank you Chick.  Do we have any other communication on this Eric?
Buitenwerf:  No, we have not received anything additional since last month.
Cole:  Thank you.  We will open this variance to the public.  Is there anyone that would like to make comment on this particular request?  Seeing none, we will close the public input portion.  Is there any other comment from the Board?  What would the Board like to do with this variance?  I would make a motion to approve variance request 24-V-11 as submitted.  Does anyone have any conditions they would like to put on that motion?  If not, do I hear a second?  
Christianson:  Second.
Cole: Second by Arnie.  We will go through the findings of fact.
Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?
Cole:  I believe it would have if the applicant had come in with the contractor at the time of the redesign and given that to the office.  I don't believe there would've been any problem with accepting the variance in its original state at that time.  










Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Cole:  I would say that there's definitely a possibility because of the injuries that the owner has suffered.

Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?


Cole:  Yes in as much as it is a natural environment lake and the requirements are 150 feet from the lake.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Cole:  I would say that it was probably a dual effort between the landowner and the contractor.

Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Cole:  I would say it is a good-looking deck.  It was well constructed and I don't believe there'll be any change to the character of the locality.

Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      
   
Cole:  Yes we looked at the accident that the requester has had. 
Cole:  Is there any other comment from the Board?  Hearing none, we will call the motion.  All in favor?  Opposed?

The motion carried four to one with Cole, Benson, Christianson, and Schwindt in favor, Knight opposing.  

Cole:  Your variance is accepted.

Conrad Johnson: We are done now, so we can leave?

Knight:  Yeah.  

New Business:

Cole:  Moving into new business unless there is other old business.  Is there any other old business Eric?
Buitenwerf:  No.
Cole:   Thank You.  Variance application # 25-V-11 by Robert McLaren:  North ½ of Government Lot 2, Section 5, Township 143, Range 32, Lakeport Township on Garfield Lake.  Parcel # 19.05.00200.  Part 1:  Applicant is requesting a variance from Sections 502.2 and 704 of the Shoreland Management Ordinance to construct a lakeside addition to a nonconforming residential structure located in the shore impact zone.  Part 2:  Applicant is requesting a variance from Section 502.2 of the SMO to replace an existing storage shed with a new detached garage at less than the required 100 ft. ordinary high water setback.  Garfield is a recreational development lake.  
Are the McLarens or a representative here?  Please come forward.  State your name and address please and the reason you are requesting the variance.    
Robert McLaren:  My name is Robert McLaren.  The address is 39282 County 39, Laporte, MN.  I am requesting the variance due to the fact that the house is sitting in, I think what you call the impact zone, so to do the rest of the porch like we want to do we have to request that part of the variance for part one.  Part two the storage shed is slowly sinking in the ground and it doesn't have very many years left since it was built in 1940.  At this point we are going to bring the shed back to the modern age and put a garage in so that we can actually house our cars and our boats more easily in the winter, since I am not here in the winter.  I am only up here for three or four months.  So that is the two reasons and again the storage shed is within the setback or whatever that was, the setback, impact zone, the 100 foot setback and it's about 52 feet or 53 feet to the edge of the shed.  So that is why I'm requesting the variance.
Cole:  Thank You.  We looked at this property Friday.  I have no problem with the addition to the house.  You aren't coming any closer to the lake and it looks like it is something that is necessary.  The shed, we looked at.  We kind of wondered if we could move that back further and you gave us the reasons why you would like to camouflage this as much as you can from the road because you only stay there two or three months out of the year.  
Robert McLaren:  That was a secondary reason.  The initial reason is that if you put that where you had suggested, there is a lot of trees there that are over eighteen inches in diameter.  That would be pretty much a financial burden to increase I think there was five of them there, where that was sitting, where you suggested and I had a guy come by and want to cut down trees for me and he wanted $500 a tree or something like that.  I went no. I don't think I can do that, so at that point when you suggested that, that was the initial thing, that’s the reason really.  I don't want to put it there is that I don’t want to loose those trees.  It takes a long to grow a tree up here and I have been coming up here for 65 years and that one tree in the front has been there for 65 years.  I really don't want to cut that thing down.  It is over 90 some feet tall they told me and it is a very pretty tree.
Cole:  Understood.  I don’t have any further comments. Arnie?
Christianson:  I think that the shed should be moved back someplace else back farther, probably over by the sewer or septic tank.  That's all I have.

Judy McLaren:  That's where the trees are.
Christianson:  That’s where the trees are?

Judy McLaren:  That we are talking about between the mound and the sewer or the septic system.
Cole:  Could we have your name please? 

Judy McLaren:  Judy McLaren.  I am his wife.

Cole:  Thank you.  

Christianson:  I don't have any other issues.  Just that, I think that it could be in a different place than right up by the lake.  I think it should be moved back away from the lake on the other side of the road.  I have no other questions.
Cole:  Lou?

Schwindt:  I agree.  I think that the new building which is going to be a garage, 24 x 24, can be moved back to the 100 foot setback.  If you leave it on the side of the road that it is on now, you would have to have the office go out and inspect that to make sure that's not some type of wetland down in there before you start building at 100 foot setback.  If it doesn't fit on that side, then you could move it to the other side of the road way right behind the house where everyone else is suggesting that it go, over by the septic system. The way I saw it, there would be room there, right behind the house.  Or keep it on the side that it is at, but move it back to the 100 foot there if you like.  So you’ve got two options.  Like I said, on the side that it is sitting now, I would check to make sure that's not wetlands down in there though before we filled that in.  I am not opposed to the addition to the house, but I would be opposed to allowing that new garage at 52 feet.  That's all I have.
Cole:  Chick?

Knight:  I have no objection to the addition to the house and you’re with the house, but I do have reservations on the garage because you would be going into a wetland and also it still would remain close to the lake.  You would be close even to the 50 foot and there is room enough to put the garage elsewhere on the lot.  Now where, I have no suggestion, but at the same token does he need to have, if he puts it in there where he is suggested, does he need to have a water or a wetland permission?
Buitenwerf:  I would recommend that if you were to entertain granting the variance in the proposed location that that would be contingent on that area being cleared as not being a wetland through the Wetland Conservation Administrator because it's too close to call from just a visual.
Knight:  I have no objection to a garage.  People need a garage up here.  Part of it could be for storage and I think that's a good plan. I have no objection to that at all and I guess if my only location or I mean my only objection would be to the location of the garage as of course there is room on the lot to move it other places.  I guess I'm sorry that there might a tree in the way, but at the same token why we try to conform as much as we can to the rules and regulations.  
Judy McLaren:  Well another consideration that we had, the chosen location that we are applying for, we felt, we felt like it would be more hidden in that spot then if we put it anywhere else on the lot, more hidden from the lake and as well as the highway.
Robert McLaren:  There is one other mitigating circumstance that I forgot to mention.  The water system for the entire house is in the shed.  The reason it is in the shed is that the shed is downhill, downhill, down slope from the house.  When we leave here, we have to drain everything.  So the line that runs from the house goes downhill and that's another one of the other reasons that the garage or shed is there is to support that water system.  So what we were I was planning on doing was extending the line, going down another six or eight inches and that would drain very nicely again.  If we put the house in the front, I mean the garage in front of the house that consideration is taking off the board.  I don't have a water system anymore.  The pump will be sitting out there in the middle of nowhere.  That would be a major consideration.  I would have to put a pumping station or something in to pump out the house when I get ready to leave in the winter.  The other thing you guys say, you think it will fit in there,  I walked out and tried to do like a turn in, for a car or for a SUV like I got, and you need about twenty feet or so to do a swing into the garage.  You can get it in the first side if you put the garage doors towards the South, but the second side comes very close to the power pole and you might have to take two cuts to get in there.  That is just my view on it.  So those three things are kind of major considerations with me; the water system itself.  I don’t want to loose those trees and pay two or three grand extra to cut all those trees down.  If you put it back on the same side it though 100 foot mark you have no turn in whatsoever.  I mean you would have to put it way back away from the driveway because the driveway is on about a 25° angle from the road so you would have to set it back quite a ways which again you brought up wetlands or something.  It's usually not that swampy back there on dry years.  This year's kind of a wet year so it's a little more wet back there.  So those are some of the situations that I am into to.  The other thing, the request of the location is in the best proximity to the house, to the lake, to the driveway, for the driveway, for the swing in and for the yard access for all of the things that I am going to be storing in there.  The existing driveway, obviously, has a got a very nice swing in there when you come into the right you can swing in because I set it back behind the existing shed.  The requested position is not visible from the lake.  If you look at one of the pictures that I sent in, I went out into the lake about 50 feet or 100 feet or something like that and took a picture and you cannot see that garage from the lake.  So it is not a hindrance or a distraction for anyone from the lake.  It is not visible.  It is not visible from the neighbors because they are about 200 feet on each side.  It is not visible from the road for the reason that I brought up to you when you were there because I am not there in the winter.  If I put it on the road, it would say garage right here and you could see it very, very clearly.  Essentially it will not visually detract from anything if you put it there.  It could be moved back maybe another eight feet and still have a swing in that would work on that same side.
Cole:  How old or I mean how tall is the old shed?  Ten or twelve feet?
Robert McLaren:  Seven or eight feet.
Judy McLaren:  The back part of that you can't even stand up in.  
Robert McLaren:  The back part of the shed is only five feet tall or something like that.
Christianson:  How deep is the well?

Robert McLaren:  It is a sand point and I think it is about fifteen feet or sixteen or seventeen.  I don't know. I don't remember.
Cole:  Any other comment Chick?

Knight:  No.  I don’t have anything.
Cole:  Earl?

Benson:  No I have no problem with the addition to the house, but I do feel that the new garage should be built at 100 foot setback.  I am sure that there is room there someplace.   It looked like there was to me.  
Cole:  Eric do we have any communications on this request?
Buitenwerf:  No.  There were no written comments submitted.

Cole:  Is there anyone in the public that would like to speak on this variance?

Bill Cowman:  My name is Bill Cowman.  I reside at 16231 Dakota Shores Drive.  I am the COLA representative for Long Lake.  We support Eric's position on this.  We are less concerned about the addition to the house and more concerned about the positioning of the garage.  I appreciate what Mr. McLaren is saying with reference to the well, but the majority of us up here, if we are leaving, we have our wells blown out under pressure.  That's the normal way, or a typical way of having water taken out of the water system taken out of the house of that cannot be drained gravity wise.  I don't need to remind the Board economic conditions are not a reason for not denying a variance.  This is one that I think is pretty clear. The Shoreland Ordinance is clear as to what the setback requirements are and we support Eric's position with reference to the garage.  
Cole:  Thank you.  Is there any other public comment?  Seeing none, we will close the public comment.  Are there any other comments from the Board?  What would the Board like to do with this variance?

Benson:  Well I would like to make a motion, but I need a little bit of clarification on this Eric. Is this going to be a two-part like if I approve the house addition and denied the where he wants to put the garage so it's…
Buitenwerf:  Then if that's what you would like to make for a motion, I would recommend first denying the application as it was presented, going through the findings and voting on that motion and then entertain a motion to approve only the addition to the home and do findings and vote on that second motion. That would be the proper way to handle that. 

Benson:  Okay.  I will make a motion to deny variance application 25-V-11 for Robert McLaren.

Cole:  Part two of that application?
Benson:  Part two.  
Knight: Second. 
Cole:  Motion by Earl, second by Chick to deny part two of variance application 25-V-11.  We will go through the findings of fact.  

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 









Benson:  I would say no.  The garage would not be at 100 foot setback which I feel there is room to reach that setback.

Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say no again because there is room for a 100 foot setback for the garage.
Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?




Benson:  I would say there is no practical difficulty because there is room for a 100 foot setback.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Benson:  Again there is no practical difficulty.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  No.  No change in the locality and character of the locality.  It will remain residential lakeshore.
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Benson:  I would say that economic considerations were not involved.

Cole:    Is there any other comment from the Board?  Seeing none, we will call the motion to deny part two.  All in favor?  Opposed same sign.  
The motion carried unanimously.

Cole:  Part two the location of the garage has been denied.  We will entertain a motion for part one, the addition to the house.
Benson:  I will make a motion to approve part one of the variance application for 25-V-11 by Robert McLaren.  

Cole:  Do I hear a second?  
Christianson:  Second it.
Cole:  Second by Arnie.  Findings of fact.
 Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 










Benson:  I would say yes.  It is a small addition to the side of the cabin and they are not going any closer to the lake.

Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say yes, he needs more living space.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?




Benson:  I would say that in this case the cabin is too small.  They want to build on to it so that it's more living space.  

Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Benson:  I would say that in this case again the practical difficulty is because the cabin is too small.

Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  Yes.  It will remain residential lakeshore.  

Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      


Benson:  Nope.  Same.  Economic considerations were not a factor .

Cole:  Are there any other comments from the Board?  At this point, we will call the motion.  All in favor?  Opposed.  
The motion carried unanimously. 

Cole:  Part one of the variance is approved.  Give the office a couple days before obtaining the permit.  It takes a while to get the paperwork straightened out.  Thank you.  
Next item of new business is variance application # 26-V-11 by Robert and Cheryl Pogatshnik and Raymond and Connie Pogatshnik:  Part of Government Lot 4, Section 24, Township 141, Range 34, Lake Emma Township on Gilmore Lake.  Parcel # 16.24.01300.  Applicants are requesting a variance from Sections 502.2 and 704 of the Shoreland Management Ordinance for a proposed addition to a nonconforming garage that does not comply with the required 100 foot ordinary high water setback, the 10 foot rear lot line setback or the 20 foot road right-of-way setback.  Gilmore Lake is a recreational development lake.  
Is the representative here?  Please come forward.  And can we have your names and addresses please.
Robert Pogatshnik:  Good morning Mr. Chairman and members of the Board.  My name is Robert Pogatshnik.  I live at 1001 Park View Lane in Sartell, Minnesota.
Ray Pogatshnik:  I am Ray Pogatshnik.  I live at 410 12th Street North, Sartell, Minnesota.  
Cole:  Thank you.  And give us a brief description of your request.
Robert Pogatshnik:  Okay.  We purchased the property and are enjoying our fifteenth summer on Lake Gilmore.  In this particular situation we are requesting a variance due to the changes in the Ordinance over the years since the property was platted.  Our garage becomes a nonconforming structure.  We would like to add twelve feet to the rear of that building.  Our plan is not to encroach any closer to the lake or closer to the front lot line that is already established along Hector Road.  We are going twelve feet closer to the lot line between us and Tom and Jan Ward; however, that would be in compliance according to the current Ordinance in place.  The way the lot has been platted, like probably most of the lots along Hector Road and Harmony Road, the building cannot conform to the current Ordinance as we understand it or the addition to the building cannot conform I should say.  We have looked at other alternatives on the lot, but due to the length of the lot lines on both sides, it’s what we need to do and what we would like to do would not work on the lot anywhere as we see it.  So I guess we are here to request the variance as we have presented it and would like to have a discussion with the Board and proceed with the variance if possible or alternatives that the Board may suggest to us.

Cole:  Thank you.   We looked at this property Friday.  Arnie, do you have any comment?
Christianson:  It looks like it is closer to the lake on that end than it would be if you put it on the front, the addition.  By the drawing, it looks like the new part of the garage would be closer to the lake.  

Robert Pogatshnik:  That lakeshore, you know, has a slight curve towards the building.  I guess we could, our first choice would be to put it on the rear.  We could go to the front if that's the wishes of the Board.  It brings it closer to the home there, the cabin, but going to the rear it keeps it, the construction would not require us to remove any trees except one small oak tree.  It is about an inch and a half in diameter.  The big pines that are back there would stay and it would keep it hidden if you will, from the front and maintain the hiding it from the lakeshore as well.  So that would, I guess if that would be the only alternative we could do that.  It is kind of an optical illusion when you look at it from the site.  When you look at you know it would be about 69 feet from the lake and again it wasn't our intent to go closer to the lake.  As best we could measure it, we would just keep going straight out the back for that twelve feet.  

Christianson:  I don’t have any more questions.

Ray Pogatshnik:  My other comment would be that if we put it towards the front, we are limited to the septic space there if there was ever a need to change that, or if it were to fail, the lot is somewhat small there.  So we're limited there to.
Robert Pogatshnik:  At this point the septic system come straight out, well you probably have the drawing there, but it comes straight out from the center of the cabin.  One of the drain lines does come towards the garage and then the other goes to the East, but that would potentially be a problem if we would have if we would have to expand that or change the drainfield because that would really be one of the only directions then that we could go.
Ray Pogatshnik:  Putting it on the back will somewhat keep it hidden.  I think that's the consideration.  We weren't planning on doing any clearing of brush other than just a doorway area in there.  
Robert Pogatshnik:  On this drawing that you probably have shows that the drain lines coming out towards, towards the existing garage and I don’t know if that would be an issue in the future if we would have more building out in the front if we would have to expand the drainfield are not.
Christianson:  I don’t have any more questions.  
Robert Pogatshnik: We could if it's on objection going to the rear because of your concern Arnold, we could make that portion of the addition slightly narrower.  So instead of going, instead of going the eighteen foot width, which would be the full width of the building towards the lake, we could if this is the lakeside, we could make it narrower like sixteen so that the overhang would be back further on the side toward the lake, If that would help.  

Cole:  Lou, do you have any comments?

Schwindt:  I see the point that Arnie is making on that and it looks like to me that they have already come up with several suggestions as to how they could fix that so I don't have a problem with the addition going out the back side of that garage.  To me it is not an issue.  I don't have a problem with it.
Cole:  Chick?
Knight:  I don’t have a problem with it.  They have explained it and I think that it looks fine the way they have described it.
Cole:  Earl?
Benson:  I have no problem with that the way it is, what they are asking for.
Cole:  I kind of agree.  I see Arnie's point of view.  I am just wondering if we start butchering up the initial design if we aren’t going to be getting into more trouble than if we left it alone.  Is there any comment, written comment on this Eric?
Buitenwerf:  No we have not received any.
Cole:  Thank you.  Is there any input from the audience?  
Bill Cowman: Bill Cowman at 16231 Dakota Shores Drive, COLA rep for Long Lake.  We really only have two questions; one is what is the use of the space?  Is it going to be a garage?  Is it going to be a bunkhouse, or a guest house?  How is it going to be used?  Two we are making the assumption that the roof height is going to be the same as the existing, I would like an answer as if that's the case.  If not, how much higher is the ridge going to be than the existing ridge?
Cole:  Thank you.  Would you like to address his concerns?

Ray Pogatshnik:    First of all the roofline will stay the same because of the width that comes up on the property here.
Robert Pogatshnik:  On this sketch that was included, we are just continuing with the same.
Bill Cowman:  We didn’t have that included in our documents.

Raymond Pogatshnik:  The use of the building will be used for storage.  We are only going to put an overhead door that would face Hector Road and that would be the only opening for that part of the building.  We want to cut, make this looks so that it is a part that it looks as neat as possible, and yet it is hidden back there in the trees.  So no we are not going to use it for additional living space.
Cole:  Is there any other question from the public?  Seeing none, we will close the public input portion of the meeting.  Is there any other comment from the Board?  What would the Board like to do with this variance?
Benson:  I will make a motion to approve variance application 26-V-11 by Robert and Cheryl Pogatshnik.
Knight:  Second.

Cole:  Motion by Earl, second by Chick to accept the variance as submitted.  We will go through the findings of fact.  

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 










Benson:  I would say yes it is just a small addition to the back of a garage.
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  Well, I guess in this case it's gonna be used for storage and he needs more room.  That's the reason for the addition.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?




Benson:  Well the only practical difficulty I guess in that case is the size of the lot.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?
Benson:  I again would say that the size of the lot according to today's Ordinances.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  Yes it will remain residential lakeshore.
Cole:  6. Does the stated practical difficulty involve more than economic considerations?      

Benson:  I would say economic considerations were not a factor.

Cole:  Are there any other comments from the Board?  Seeing none we will call the motion.  All in favor?  Opposed?

The motion carried unanimously.

Cole:  Your variance is approved.  Again give the office a couple of days before you get your permit. 

Robert Pogatshnik:  Thank you very much Mr. Chairman, members of the Board.  

Cole:  The next item on the agenda is variance application 27-V-11 by Earl and Gwen Klosner:  Part of Government Lot 11, Section 9, Township 140, Range 33, Nevis Township on Shallow Lake.  Parcel # 21.09.00630.  Part 1:  Applicants are requesting an after-the-fact variance from Sections 501.1, 1001, 1002, 1003 and 1005 of the Shoreland Management Ordinance and Section 4, Subdivision A.1.a.3.b of the Subdivision Ordinance to allow an illegally created nonconforming, substandard lot to be declared legal and buildable.  Part 2:  Applicants are requesting a variance from Section 1003.1 of the Shoreland Management Ordinance to not have to provide septic site evaluations showing two suitable septic system sites on the lot.  Part 3:  Applicants are requesting a variance from Section 502.1 of the Shoreland Management Ordinance for less than the required 150 foot ordinary high water structure setback for a proposed travel trailer and storage shed and less than the required 20 foot road right-of-way setback for the storage shed.  Shallow Lake is a natural environment lake.  
Do we have a representative for Klosner?  Your name and address sir.
Earl Klosner:  I am Earl Klosner.  I live in Nevis at 104 West Ave.
Cole:  Thank you, and would you like to reiterate the reasons for the variance?
Earl Klosner:  Yeah all I am asking is to park a travel trailer, once in a while, part time.  It is self-contained so I wouldn’t want a well or a septic or anything on the lot.  I have a small shed a four by eight by six feet high that I would like to put on there also. 
Cole:  We looked at this property Friday.  Lou do you have any comments?
Schwindt:  Yeah.  My first question would be when this lot was originally created, it was created illegally by someone else?  Is there any chance of purchasing some available land around it to make this lot a legal size lot?  

Earl Klosner:  I would doubt that because the guy that owns all of that property is trying to sell it in one big parcel.   

Schwindt: Was he the person who created this lot?

Earl Klosner:  Yes.  He gave it to, or sold it to one of the guys that worked with him and then that guy died and he gave it to his daughter.  The daughter sold it to me through a realtor.  

Schwindt:  Yeah well since this lot, in my opinion, was created illegally and the person still owns all the land around it, there ought to be some recourse back to that person through the legal system somehow to force him to add to that piece of property to make it a legal size lot.  I am not sure what the procedure would be for that, but to me that would be the best way to handle it.  Because you are asking to have it declared buildable or even to set a trailer on it, to me I really have of a problem with that.
Earl Klosner:  On my application, I said that I didn’t want it buildable.  I just want it for recreation, just to park a trailer once in a while.  The trailer is self-contained.  I just live a mile from there; I would pull it home.
Schwindt:  I would be opposed to that so.  I don't know, anyone else?
Cole:  Chick do you have any comments?

Knight:  I am in line with Lou on this.  Number one, this lot was created illegally and so it has been sold and I don't know how it's been sold because it was created illegally.  Then there’s not enough room for septic systems, and I realize that you are not asking for a septic system proposal.  Then there is, you can’t get the setbacks, even for the trailers or what have you on that particular lot.  I can sympathize with your story about going down to the lake, but in the same token I feel that this lot was created illegally and the person that created it should be, should make it legal somehow.  I think it should go back to that person, but that is my opinion.  Anything else?  I don't.
Cole:  Earl?

Benson:  Why did you purchase this property?

Earl Klosner:  Just for recreation to get down to the lake.
Benson:  Not knowing that you couldn't do it?  I mean didn’t you have any idea what you are buying?
Earl Klosner:  Yes.  I bought the lot and it was a buildable lot, for a home.  He said it was fine to put a travel trailer on it or a camper.
Benson:  Who said it was fine?

Earl Klosner:  The realtor.
Benson:  I would like to see you get some use out of this property.  I mean you are paying taxes and everything on it.  But I really do not see any harm in pulling a trailer down there on weekends.  I am not going along with the shed part of it, but if you take it on and put it on and take it off every weekend or whenever you use it, I would kind of go along with that.  How many ordinances am I breaking there Eric?  
Earl Klosner:  How far do I have to be from the lake to park that?
Benson:  Well to me you are supposed to be probably on the other side of the road from where you are at.
Cole:  Yeah I think it's 150 feet on Shallow.
Buitenwerf:  If you approve a variance of any kind, then you are not in violation of the Ordinance.  That is the purpose of the variance process.
Benson: Yeah but I mean, what, well forget it.
Earl Klosner:  Well that is what I applied for a variance to park closer than the 150 feet.  
Cole:  I agree with Earl.  I think you bought the property, paid for it and now you can’t use it.  I know there is a saying that applies to it, but I don’t dare say it in public.  I see nothing wrong with bringing your trailer in for the weekend or maybe taking a week’s vacation.  I believe that the way the design of the trailer is with its septic and own water, it could probably handle that and not damage anything.  If we say well you can’t put a trailer in there so you put a tent in there you are probably going to create more problems than if you just used the trailer.  Eric do we have any communications on this?  

Buitenwerf:  Yes we do.
Cole:  Other than the 75 pages you gave us.
Buitenwerf: Well that document is one of three submittals that were received on this application.  
Cole:  Would you read the other two into the record please?

Buitenwerf:  Sure.  Prior to doing so I will just reference a packet that was distributed to the Board this morning that we received late last week from a gentleman whose name is David Felland, Po Box 2064 Minneapolis, MN.  That packet…

Bill Cowman:  Eric could you use the mike so we could hear you please?

Buitenwerf:  Yeah, it is on.  

Bill Cowman:  Then you are going to have to speak up.

Buitenwerf:  The packet was distributed to the Board this morning as it was received late last week.  It is sizable in thickness. It also contains sketches and drawings that are not able to be read out loud so that will be made part of the record and a copy is available if anyone wishes to view it.

· See exhibit “A” on file with Environmental Services Office.
· Written Correspondence dated June 7, 2011 received on June 10, 2011 was read into the record.  See Exhibit “B” on file with Environmental Services Office.

· Email Correspondence dated June 16, 2011 was read into record.  See Exhibit “C” on file with Environmental Services Office.

Earl Klosner:  Both of these guys have travel trailers on the lake.  They both have travel trailers next to me.  

Cole:  Thank you Eric.  I noticed that is part of our bundle is the advertisement from Coldwell Banker on the lot in it says that the lakeshore is 100 feet so if anything was deceptive, it was what the realtor told you.  I don’t believe that you went out with a yardstick and measured and said oh my God it's only 75 feet, but I'm not going to tell anyone.  Is there any other comment from the Board at this time?  If not, we will open it up for public comment.  

Dan Kittilson:  Dan Kittilson 22924 County 7, COLA representative.  We would support Eric’s findings on this.  Eric recommends to deny this application.  There is 16,000 square feet and I think they need 80,000 square feet is a buildable lot on a natural environment lake.  We would urge you to follow Eric’s recommendation on this.  Eric is the expert on this and has made some good findings.  So I would encourage you to support his findings and recommendation.  Thank you.
Cole:  Thank you.  Any other comment from the public?  Seeing none, we will close this public input on this particular variance.  Any other comments from the Board?  What would the Board like to do with this variance?
Knight:  I move the denial of the request as stated.

Cole:  We have a motion from Chick to deny the request.  Do I hear a second?
Schwindt:  I’ll second.

Cole:  Second by Lou.  We will go through the findings of fact.

Cole:  
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 



Knight:  No.  The lot is less than 16,000 square feet of space.  It doesn't meet the requirements of the distance back from the lake nor the distance from the road.
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Knight:  I would have to say yes.  It was created illegally and so therefore it is not developed or something.  It is not available.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?




Knight:  The difficulty is that the lot was created illegally by Mr. Felland. 
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Knight:  Yes.  The real estate agent told him it was possible for a chance of getting the trailer down on the lot.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Knight:  No.  The lot is illegally done and is not buildable.  There is no septic on it.  If allowed the result would be higher density and greatly reduce setback from the lake.
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Knight:  No economic considerations were involved.

Cole:  Are there any other comments from the board?  Hearing none, we will call the motion.  All in favor?  Opposed same sign.  

The motion carried four to one with Knight, Cole, Christianson, and Schwindt in favor, and Benson opposed.

Cole:  The variance is denied.  I don't know, I would like to give you some other alternatives.  I am not sure.  You may want to sit down with Eric to see what can be done.  I think you deserve some use of your property.  
Next item on the agenda is variance application 28-V-11 by Carsten and Barbara Burros:  Part of Lot 2, Section 19, Township 140, Range 33, Nevis Township on Belletaine Lake.  Parcel # 21.19.00600.  Applicants are requesting a variance from Sections 502.2 and 704 of the Shoreland Management Ordinance to enlarge a lakeside platform and covered porch on a nonconforming structure that does not meet the required 100 foot ordinary high water setback and that has previously been added onto by a variance.  Lake Belletaine is a recreational development lake.  
Are there representatives for the Burros?  Good Morning.  Can we have your name and address please?  
Carsten Burros:  Carsten Burros at 22248 County 80, Nevis MN.
Cole:  And a brief explanation of what your request is.
Carsten Burros:  well we have made an addition to our home there and would like an extension of the lakeside area there of less than two feet to allow for what we feel is a safety item as we are not getting any younger.  I don't want, especially my wife to step off the existing deck and fall and break a hip or something.  
Cole:  We looked at this property Friday.  Earl do you have any comments?

Benson:  No.  I really don’t.

Cole:  I agree.  This seems to be reasonable request.  There is already impervious surface in the area where he wants to put this edition so I don't think you are really affecting anything closer to the lake.  Arnie?   

Christianson:  I don't have nothing.
Cole:  Lou?

Schwindt:  I just have one question.  The little extension of the roof over the doorway how many feet does that stick out away from the house?  Do we recall how far that is coming out?
Carsten Burros:  Is that in the application?  Do you have a drawing?  I didn't bring a drawing with me.  A
Buitenwerf:  The sketch in the application shows the distance been seven feet with a two foot additional overhang for a total of total of nine feet lakeward.

Schwindt:  Okay so what I'm looking at here is correct?  It's seven feet with the little overhang?   Instead of five?  Okay.  I don’t have a problem.  That's reasonable to me.  
Cole:  Chick?

Knight: I have no problem with this.
Cole:  Eric, have we received any communications on this request?
Buitenwerf:  Yes we did receive one letter.
Cole:  Would you please read that into the record?  
Buitenwerf:  Sure.
· Written Correspondence, received on June 8, 2011 by Mary Frenzel was read into the record.  See Exhibit “D” on file with Environmental Services.
Cole:  Thank you Eric.  Any there any other comments from the Board at this time?  We will open this variance to the public.  Is there any comment from the public on this request?  Seeing none we will close the public input.  What would the Board like to do with this variance?

Cole:  I would make a motion to approve variance 28-V-11 as presented by Mr. Burros.  Do I hear a second?

Knight:  Second.
Cole:  Second by Chick.  We will go through the findings of fact.

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?    

Cole:  As we viewed the property in my opinion this does not extend any closer to the lake, and it is a safety issue with the family.
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Cole:  I would say yes.  He would like to be will to set out on his porch or on his deck and look at the lake.
Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?

Cole:  Again I would say yes, Belletaine they tend to raise the ordinary high water mark about every six years so the shoreland disappears and it makes it difficult for the owners to remain within the realm of the Ordinance.
Cole: 4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Cole:  I would say again yes because of the design of the lot and the proximity of the lake it was necessary to requested variance.
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Cole:  I believe that this gentleman has done a fine job in providing a beautiful home and the extension will be again as beautiful and it will remain residential.
Cole: 6. Does the stated practical difficulty involve more than economic considerations?      
Cole:  Again I would answer yes.  This is a safety issue with the fact that we all grow older.

Cole:  At this point we will call the motion.  All in favor?  Opposed same sign.

The motion passed four to one with Knight, Benson, Cole and Schwindt in favor and Christianson opposed.

Cole:  Your application is approved.  Again give the office a few days to provide the necessary paperwork.  
The next item on the agenda is variance application 29-V-11 by Steve and Mary Kusske:    The North 320 feet of Government Lot 1, Section 6, Township 145, Range 33, Helga Township on Lake Plantagenet.  Parcel # 11.06.00110.  Applicants are requesting a variance from Article V and Sections 504 and 506 of the Shoreland Management Ordinance to allow two guest cottages on a duplex size lot.  One of the proposed guest cabins exceeds the maximum allowed 700 square feet footprint and also the fifteen foot maximum allowed guest cottage height.  Lake Plantagenet is a recreational development lake.  
Are Steve and Mary present or Steve?  Please give us your name and address.
Steve Kusske:  Steve Kusske 13701 Danube Lane, Rosemount, MN.
Cole:  Thank you.  Briefly describe your request.

Steve Kusske:  We would like to build a permanent residence up here and sooner or later retire.  Our main guest cabin is over the 700, it is 721 square feet.  The other one has no septic or water going into it.  It was a bunkhouse and I guess they changed that category in 2008 or something.
Cole:  We looked at this property Friday.  It is a unique situation.  I believe the gentleman owns two lots, 300 feet of shoreline am I correct?  But the request is to put a year-round home on a property which already has several other buildings.  We briefly discussed how many other buildings could be removed, what could be done to take care of the density.  He has enough land so I don't believe there is any problem with impervious surface.  I would like to see possibly some of the other buildings removed or if somehow a condition be made that you remain owner of both of those lots then possibly we could consider you know both bunkhouses and the home on the property.  Arnie?
Christianson:  I don't have anything right now.
Cole:  Lou?

Schwindt:  Yeah, I am thinking along the same lines that you were Jerry.  The little drawing that I have shows that lot right now is 425 feet of lakeshore?  Is that a natural environment Lake?  No it's a recreational lake.  So you could split that into two lots if you wanted to.  You could have a house on one and maybe a house and a guest house on the other because he would have enough square footage of like to do that.  So that would conceivably allow you three structures on the same piece of ground that you now have, that you are requesting three structures on.  My only problem is that someday when that gets let off board divided then we will wind up with more structures than we really need so.  His thinking was is there any way to keep that as one lot?  Is it recorded in the Recorder's office as one lot?
Steve Kusske:  Yes.
Schwindt:  So do you intend to split that lot?  Is there any way that we could do that as part of the variance request that you keep it as one lot?  

Steve Kusske:   That I keep it one lot?  Sure.

Schwindt:  So then you are basically back where you started from.  You would be allowed three structures if you split it, but I hate to see a split it.  
Steve Kusske:  I really don't want to split it.
Schwindt:  And he also touched on several other buildings on there that are grandfathered now that you are using for like storage sheds and stuff like that just small buildings.  I was looking at the sizes of them.  Do you intend to remove any of those buildings?
Steve Kusske:  I would say that if I build a house there as they would deteriorate, yeah I would take them out of there.  I reroofed all of them now.  I keep my dock sections and other things in there in the winter.
Schwindt:  Notice on one that the roof was sagging pretty good on one of those buildings so its life may be coming close to an end anyway.
Steve Kusske:  Probably.
Schwindt:  Yeah.  I don't have any other questions.  

Cole:  Chick you had some comments on this?
Knight:  I'm having difficulties.  Four hundred twenty-five feet is that correct?
Steve Kusske:  Well that was going by their satellite measurements thing I guess by following the curve around it came to 420, or 425.
Knight:  My point I guess is that you could have 150 foot lot and and then you would have a duplex or a lot larger that you would be will to build a home on.  I don’t at this time I don’t quite understand the split.  I have no problem with you building a house first.  I don’t have a problem that way.  I do have a problem with where it is at and all of the extra buildings that are on the lot.  Some of the buildings that we saw, or I saw, I felt were not going to be long for this world.  Were you going to rehab these buildings because they were on, or make a resort out of it or what? 

Steve Kusske:  No.  It was an original resort that my great uncle owned.  I have been going up there since like 1963.  It is kind of a family thing, but I have always wanted to build a place and end up there.  Like I said, if they got bad, I wouldn’t have a problem taking those couple out you know, towards the lake or closest to the lake or whatever.  
Knight:  Eric would that change the application then if we wanted to include the removal of those cabins?
Buitenwerf:  Well if he is willing to do that then that is something that you could possibly note for the record and then base your motion on that.  If you were to say that he would be willing to remove you know, one, two three, or whatever cabins, then I would document that and cite that as a basis for your approval.  Your approval would be subject to him following through on removing those structures.
Knight:  That is all I have right now.

Cole:  Earl?

Benson:  Well I have a problem with having three separate dwellings on one lot.  I think it would be setting a bad example.  That is all I have.

Cole:  Do we have any written documentation on this Eric?
Buitenwerf:  No there is no correspondence submitted on this application.

Cole:  Thank you.  We will open this variance application to the public.  There any comments from the public?
Dan Kittilson:  Dan Kittilson 22924 County 7.  I would urge you to follow Eric’s recommendations as he recommends to deny this application.  The Ordinance and the State Shoreland rules do not allow three separate residential structures to be located on one lot.  The proposed density and size of the structures is not in keeping with the Ordinance and/or state rules so I would encourage you to follow the Ordinance on this and place conditions either have one of these structures removed so that it meets the Ordinance.  Thank you.
Cole:  Is there any other comment from the public?  Seeing none, we will close that portion of the meeting.  Are there any other comments from the Board?  What would the Board like to do with this application?

Benson:  I will make a motion to deny application 29-V-11 by Steve and Mary Kusske.
Cole:  We have a motion on the floor to deny by Earl.  Do I hear a second?  We have a motion on the floor by Earl to deny the application.  Do I hear a second?
Schwindt:  I’ll second it.  

Cole:  Seconded by Lou.  We will go through the findings of fact.

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 

Benson:  I would say no.  The Ordinances not allow three separate dwellings on one lot.

Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say no.  He already has two homes on there and easy access to the lake.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?



Benson:  The practical difficulty is that he wants to have three separate dwellings on the property and this is not allowed.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say again that the owner wants three separate dwelling and that is the practical difficulty.

Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  I would say no, it might even result in too much density.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?      

Benson:  I would say economic considerations were not an issue.

Cole:  Okay.  Are there any other comments from the Board?  Hearing none we will call the motion.  All in favor?  Opposed?

The motion carried three to two with Benson, Cole, and Schwindt voting in favor and Christianson and Knight opposing.  

Cole:  Your variance is denied.  Are you in favor?

Knight:  No.

Buitenwerf:  So Jerry, Lou and Earl voted aye.  Chick and Arnie voted nay?  Okay.  

Cole:  Your variance has been denied.  Would anyone like to take a short break besides me?  Let’s take ten minutes.
Chairman Jerry Cole called for a ten minute break at 10:47.  He reconvened the meeting at 10:55.

Cole:  We will reconvene the Board of Adjustment meeting.  
Next item on the agenda is variance application 30-V-11 by Curwood and Betty Gackstetter:  Part of Government Lot 6, Section 25, Township 144, Range 32, Hart Lake Township on Steamboat Lake.  Parcel # 10.25.02000.  Part 1:  Applicants are requesting an after-the-fact variance from Sections 501.2, 1001, 1003, and 1006 of the Shoreland Management Ordinance and Section 4 Subdivision A.1.a.3.b and Section 4 Subdivision A.1.a.3.c of the Subdivision Ordinance to allow an illegally created lot to be declared buildable that lacks the required 150 foot lot width at the ordinary high water mark and the 100 foot structure setback line.  Part 2:  If Part 1 is approved, applicants are requesting a variance to subdivide the lot into a riparian and a non-riparian lot, neither of which will have the required 33 feet minimum width contiguous ingress and egress easement access to a public road and the riparian lot will not comply with the minimum lot width standards.  Steamboat Lake is a recreational development lake.  
Do we have a representative for the Gackstetters?  You name and address please sir.
Bruce Skipton:  Good Morning.  My name is Bruce Skipton.  I am with Arro Land Surveyors PO Box 7609 Minnesota Ave, Walker and I represent Curwood and Betty Gackstetter.
Cole:  And the reasoning behind the request for the variance?
Bruce Skipton:  I think the letter sums it up pretty well and I'll just be brief with it.  Back in 1935 when Curwood’s parents bought property, they later on in life they divided the property in half, one to each son.  The lakeshore ended up being 275 feet for each son.  Right around 1990, if I remember correctly, the Gackstetters were approached to sell off 150 feet of lakeshore reducing their lakeshore down to 125 feet today.  And that is part one of the variance.  The part two variance with the access, currently what we know today is that that we don't have an easement of record without doing some more digging out to County Road 39.  The road that is contiguous to the Gacksttetter's property and there is a dedicated road away from the plat of Winwood which has six lots, two that are contiguous to our property.  There are approximately fifteen landowners on the Hubbard County side that uses this road for an access out to 39.  On the Cass County side, there is probably approximately around at least ten landowners that use this very same road for access to 39.
Cole:  Thank you.  We looked at this property Friday.  Interesting situation, the total plat is how many acres?

Bruce Skipton:  The total?  I think the remainder is nineteen then the two and a half acres per parcel for the riparian.  So yeah we have the back parcel and the non-riparian is 19.65 acres and the proposed two and a half acre sites which will be divided and given to one of Betty and Curwood’s sons is at two and a half acres.  
Cole:  Thank you.  There is no issue as far as septic for that lot at all it is there Eric?

Buitenwerf:  Well they have submitted the required site evaluations for the two proposed tracts showing that there are two suitable sites for drainfield on both parcel A and parcel B as shown on the survey.
Cole:  Again I will say it is an interesting situation.  This guy needs 24 feet of lakeshore and it is going to be tough to get.  

Bruce Skipton:  Yes Sir.  

Cole:  I look at the lot, I said if he builds back at the location where the pole shed is on that lot, I don't see a problem.  He has got plenty of land.  He has got all of the necessary property for riparian lot.  Arnie, do you have any comments on this?

Christianson:  No.  I don't.
Cole:  Lou?

Schwindt:  No I really don't see a problem as far as what is existing and compared to what’s proposed.  It is a nonconforming lot now because as it sits, it only has 126 feet of lakeshore after you make the split and divide it, so that they can give half to their son, you still have a nonconforming lot but you haven’t increased his nonconformity.   It was the same as it was before we started so to me there is no change as far as the conformance to the Ordinance or the nonconformance is concerned.  To split it I don’t see that as a problem.  The roadway issue, they have been using that road like that for years and years and years.  Somewhere there must be on record an easement or right-of-way or as Chick was saying maybe just by usage over time they have the right to continue to drive on it.  We are not making that a nonconformity either that is already existing.  So I don't have a problem with what they are trying to do.

Cole:  Thank you Lou.  Chick?

Knight:  I don’t have a problem with what they are trying to do.  That lake is a large enough lake that it can take the decrease in the size of the 150 feet and have 125 so I am in favor of this transaction.  I agree that they don't need to look on the easement problem.  
Cole: Earl?

Benson:  It’s fine with me.  

Cole:  Eric do we have any communications on this particular variance?
Buitenwerf:  Yes we received two letters.
Cole:  Would you read those into the record for us please?
Buitenwerf:  Sure.
· Written Correspondence date June 6, 2011 from James and Patricia Leek was read into the record.  See Exhibit “E” on file with Environmental Services Office.

· Email Correspondence from Frederic Boethin received on June 7, 2011 was read into the record.  See Exhibit “F” on file with Environmental Services Office.  
Cole:  Thank you Eric.  Is there any other comment from the Board? I hear mentioned in one letter an illegal building, I didn't note any illegal buildings on this property.  I am not too sure what that means.  
Buitenwerf:  The storage building that is shown on the survey was originally placed there without the required permit.  
Cole:  Without a permit.
Buitenwerf:  They were sent correspondence informing them of the need for a permit which they did obtain after-the-fact.  So that structure is correctly permitted now.    

Cole:  And I noted that it is 192 feet from the lake, so that is well within the Ordinance.  Any other comment from the Board?  Seeing none, is there any comment from the public on this particular variance?  
Bill Cowman:  Bill Cowman, 16231 Dakota Shores Drive representing COLA.  I don’t think we have a problem with the 125 or 126 feet.  If you look at the plat, there appears to be multiple lots in this area that are even less than that.  There appears to be some old 100 foot lots.  We support Eric's position with reference to part number 2, the lack of easements, which is a direct violation of the subdivision.  If you're going to approve this, it seems to me that the approval should be subject to proper easements being obtained and put on record. Thank you.  
Cole:  Is there any other public comment on this variance?  Yes ma'am.
Carol Kummer:  Good morning.  My name is Carol Kummer and I have a property at 32099 Primrose Lane on Steamboat Lake.  I didn’t hear from your comments what the staff recommendation was on this for both of these variances.  And my second question is what does this do as far as precedent for future variances since this one seems to require a variance from almost every ordinance that's on the books right now?  

Cole:  I will reiterate the findings of the office as far as a recommendation.  Part one of the lot plat there is, there is approval from the office.  Part two the department recommends denial of the request because of the lack of any easement access to the property of any kind.  That is their recommendation.  We had a discussion on this and I think Chick mentioned that, you know, there is a ten year period that all of a sudden it becomes real whether you want it or not if people of that access to the property.  

Knight:  That is correct.  And you could give the description to an easement by description over ten years, is that correct?

Bruce Skipton:  That is correct.

Knight:  And so they don't have to go through court.  There is an unwritten easement that goes on the property and so therefore I think it nullifies the department’s request on that.

Carol Kummer:  So then that supersedes the current ordinance is on the book?

Knight:  No that is written already on the law that ten year.  If they've used it for ten years, why they can go back and go through court and get that.  It isn't necessary as much as it is already on the books.

Carol Kummer:  Okay.  Then my final statement is that I would encourage you to follow staff's recommendation and accept part one and reject part two.  Thank you.
Cole:  Thank you.  Is there any other public input?  Seeing none, we will close the public input portion.  Any other comment from the Board on this particular variance?  
Schwindt:  I just have a question.  This is Lou speaking again and basically the question would be directed to Eric's office.   Do you need to see something, there is a lot of people using this road and that's what's confusing to me.  Do all of these people have some type of easement or written approval to drive on this road?  It is a private road?  And then it ties into a township road?  
Bruce Skipton:  It doesn't tie into a township road.  It ties into a dedicated roadway on the plat of Winwood, which is right at the end of current road.
Schwindt:  And everyone living on the dedicated road has to access over this other private road?
Bruce Skipton:  Correct.
Schwindt:  I can't believe that they would have had a plat dedicated road trying to Highway 39 without some type of access agreement over that private road.  How many people live on that private road did you say use it?
Bruce Skipton:  What I counted the parcel map, there was right around fifteen parcels plus the six in the plat and plus at least ten in Cass County that are using this road.
Schwindt:  And this land that this private road is on used to be owned by this same person?

Bruce Skipton:  Yes.
Schwindt:  See that where I get really confused.  Why would he not have given himself access to drive over this road?
Bruce Skipton:  It will take some research you know to go through back in time to find an easement and the Gackstetters have not done not at this point.
Schwindt:  If we approve this pending you satisfying the office with some type of written easements, is that a big problem?
Bruce Skipton: It will take some time for the Gackstetters to hire a title person to go through the title and find this easement.
Schwindt:  Okay.  My next question is to Eric.  What does the office want to see and can you convey to the surveying company what you are looking for?  Or I'm not sure how this works from here.
Buitenwerf:  Well the ordinance requires there be a evidence of at least a 33 foot wide contiguous easement from Winwood drive to County 39.  So that would be, that’s all that I can require to be submitted for documentation because that is all the ordinance allows me to do as administrator.  
Schwindt:  And if research shows this easement to be 20 feet wide, where we then?
Buitenwerf:  We are still in need of a variance if it is 20 feet wide.  But you potentially could approve it in such a way that you say as long as an easement of whatever degree is provided that that would suffice so that if you were to do that then if they were to provide that documentation to me, then we would be able to then process the subdivision application.
Schwindt:  Okay.  I have no other questions.

Cole:  Any other question from the Board?  What would the Board like to do with this variance?

Schwindt:  I’ll move that we approve the variance.  Let me find the number here.
Cole:  30-V-11

Schwindt:  30-V-11 for Curwood and Betty Gackstetter, approve both parts provided they can show something to the Environmental Services Office to show that there is an easement to this piece of property that has been in existence because I know they are going to that property now so there must be something so anything to satisfy the office’s requirements on that.
Cole:  Is that sufficient Eric, as far as a motion?

Buitenwerf:  I’ll just ask a question to clarify then Lou.  As long as it is a contiguous easement, you don't have any particulars as far as dimensions of the easement as long as it gives contiguous access?  
Schwindt:  No.  I think whatever the easement says is what we will have to live by.  Because that 33 foot wide is for basically new development and this would've been developed a long time ago.  So in my opinion, it would predate the subdivision ordinance.  But if you go back and find an easement that is 20 years old which is probably what you will find, so anything that shows an easement will satisfy the variance as far as I'm concerned.   

Cole:  We have a motion by Lou to accept the variance with the condition that proof of easement be shown.  Do I hear a second?
Knight:  Second.
Cole:  Second by Chick.  We will read the findings of fact.

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 









Schwindt:  I would say yes.  This piece of property basically became noncompliant back in 1990 when a piece was sold off for whatever reason.  No one caught it then so the remaining part is basically noncompliant.
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  Yes.  I would say so because this is a piece of property that is at least 20 acres in size and in a reasonable use of that property would be any use of which he would be denied.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?



Schwindt:  I would say yes it is unique to this piece of property.  It is a large piece of property that was a piece sold off of it back in early 90 that was basically an illegal split at the time but it's done and I don't think there's much we can do about that.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  Well the difficulty now is the remaining balance does not meet the requirements.  It is short on shoreland by about 24 feet of lakeshore.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality? 


Schwindt:  Yes this is basically a small piece of lakeshore, has one little structure on it now 100 and some feet from the lake, barren lakeshore basically is what it is and the rest is just non-riparian land.
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Schwindt:  I would say there were no economic considerations involved in this discussion.

Cole:  Is there any other comment from the Board?  Hearing none we will call the motion.  All in favor?  Opposed same sign.

The motion carried unanimously.  
Cole:  Your variance is approved.  

Bruce Skipton:  Thank you Board and Mr. Chairman.

Cole:  Variance application 31-V-11 by Ron and Craig Fallgren:  The South 323.50 feet of Government Lot 3, Section 26, Township 143, Range 32, Lakeport Township on Horseshoe Lake.  Parcel # 19.26.00400.  Applicants are requesting a variance from Sections 902 and 903 of the Shoreland Management Ordinance for greater than 10 cubic yards of fill in the shore impact zone and greater than 50 cubic yards of fill outside the shore impact zone to construct a driveway at less than the required 150 foot ordinary high water setback to provide access to a future building site off of Main Horseshoe Road.  Horseshore Lake is a natural environment lake.  
Any of the Fallgrens here to enlighten us?  Introduce yourselves please and give us your address.  
Ron Fallgren:  Ron Fallgren, Silver Bay.
Craig Fallgren:  Craig Fallgren 33833 Wild Wind Ranch Drive, Cross Lake, Minnesota.

Cole:  Thank you gentleman.  And you want to briefly tell us your reason for requesting a variance.
Ron Fallgren:  I want to put a driveway and so that I can build a retirement home on the property.
Cole:  We looked at this property on Friday.  I think the Fallgrens have done a good job of trying to find the shortest route in the least amount of damage they can do to get back to their property.  I personally have no problem with this request.  I am sure that they will do whatever is necessary to provide whatever fill is necessary to make this an acceptable application.  Arnie do you have any questions?
Christianson:  No I don't.

Cole:  Lou?

Schwindt:  No I don’t.

Cole:  Chick?

Knight:  No.

Cole:  Earl?

Benson:  Nope.

Cole:  We made it around quick this time huh?  Are there any letters on this, any communications on this Eric?

Buitenwerf:  No we have not received any.  

Cole:  Is there any input from the public on this particular request?  Seeing none, we will close the public input.  Any other questions from the Board?  What would the Board like to do with this variance?   
Benson:  I will make a motion to approve variance application 31-V-11 by Ron and Craig Fallgren.
Cole:  Motion to accept by Earl.  I will second it.  We will now read the findings of fact.  
Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 







Benson:  I would say yes.  He is just building a driveway through the wetlands to get back to the property he wants to build on.
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  Yes he needs his driveway to get back to his property.  


Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?



Benson:  I would say the practical difficulty is the wetland.

Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say again it is the wetland that is the practical difficulty.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  I would say yes it is just a driveway getting back to his property.  It will remain residential lakeshore.
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Benson:  I would say economic considerations were not a factor.
Cole:  Are there any other comments from the Board?  Hearing none, we will call the motion.  All in favor?  Opposed same sign.

The motion carried unanimously.
Cole: Your variance is approved. 

Ron Fallgren:  Thank you gentleman.  Do we leave before paperwork then?

Buitenwerf:  Pardon?

Cole:  For a permit, what do they need, a couple of days? Yup, sure okay.  Variance application 32-V-11 by Lawrence Family Trust and Anthony Preus:  Lot 3, Block 1, Friendship Springs, Section 34, Township 143, Range 32, Lakeport Township on Kabekona Lake.  Parcel # 19.41.00400.  Applicants are requesting a variance from Sections 502.2 and 704 of the Shoreland Management Ordinance for a greater than 50% addition to a nonconforming residence located at less than the required 100 foot ordinary high water setback.  Kabekona Lake is a recreational development lake.  
Is there representatives here?  Thank you.  And may we have your name and address please.
Madelyn Lawrence:  Madelyn Lawrence 30516 County 37, Laporte.
Cole:  Thank you and a brief explanation of the request.

Madelyn Lawrence:  We would like to add on enough space so that we have handicapped accessible bathrooms, bedroom, two bedrooms and due to the way the land lies I mean it needs the basement underneath it.  It seems like the only sensible thing to do since the little partial basement we have, we have had to walk outside and slide down the hill all winter to get there.  Then we could have a real stairway into the basement area. I don’t know if there is anything else.  It is just so small.  You cannot get a walker even through the doors.  It is very, very tight.  
Cole:  We viewed this property Friday.  Do you have any comments?  

Christianson:  I think it will help to get some more room in the house.  I think it's a good project.
Cole:  Lou?
Schwindt:  I think it’s a reasonable request.  I have no objections.  
Cole:  Chick?
Knight:  I have no objection.  It is, I admit it is too close to the Lake, but the topography of the lake indicates that it should be built and it is built on the side of house and so I have no objection to that.
Cole:  Earl?
Benson:  Fine with me.

Cole:  I have no problem.  I would request gutters on your roofline and do your best to dump the water so that it doesn't cause erosion going to the lake, but other than that the addition looks fine.  Is there any communications on this Eric?
Buitenwerf:  No there were no letters submitted on the application.
Cole:  Is there any comment from the public on this particular variance?  Seeing none, we will close the public input.  Any other comments from the Board?  What would the Board like to do with this variance?

Knight:  I move the approval.

Cole:  I have a motion to approve as presented by Chick.  Do I hear a second?
Christianson:  Second it.
Cole:  Second by Arnie.  We will read the findings of fact.
Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 










Knight:  It doesn't encroach further to the lake and it is a need for extra bedrooms and space.  They do need to have an invalid have passage way too.
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Knight:  The, well as explained, it is needed and the person with Parkinson's or whatever disease needs passageway and this would provide it.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?




Knight:  Well the cabin was built long before the rule in this is just a request to add onto the side.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Knight:  The difficulty was the nonconformity toward the lake so they needed to go through this procedure.

Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?
Knight:  All property and surrounding area is residential.

Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Knight:  No economic considerations involved.  
Cole:  Are there any other comments from the Board?  Hearing none, we will call the motion.  All in favor?  Opposed same sign.

The motion carried unanimously

Cole:  Your variance is approved.  Again, give the office a couple of days before requesting your permit.  

Madelyn Lawrence:  Do they mail something out or do we come and get it?

Cole:  I think you have to come in and get it don’t you?

Buitenwerf:  We will mail you notice as to the decision but then you would need to submit a permit application after that.
Madelyn Lawrence:  A building permit you are talking about right?  Thank you.
Cole:  Variance application 33-V-11 by Jeffery and Mary Thole:  Lot 8, Duck Lake Addition, Section 31, Township 139, Range 33, Crow Wing Lake Township on Duck Lake.  Parcel # 06.38.00800.  Part 1:  Applicants are requesting an after-the-fact variance from Section 706 of the Shoreland Management Ordinance (SMO) for a platform that exceeds the 400 square feet allowed.  Part 2:  Applicants are requesting a variance from Section 502.2 of the SMO for a proposed detached garage at less than required 100 foot ordinary high water setback and less than the required 20 foot road right-of-way setback.  Part 3:  Applicants are requesting a variance from Section 502.2 of the SMO and Section 2.10 of the Individual Sewage System Standards Ordinance for a proposed addition to nonconforming residence at less than the required 100 foot ordinary high water setback and less than the required 20 foot drainfield setback from the proposed addition.  Duck Lake is a recreational development lake.   
Tholes, would you come forward please.  Can we have your names and addresses please?
Jeffrey Thole:  Good morning. My name is Jeff Thole.
Mary Thole:  I am Mary Ann Thole.

Jeff Thole:  Our old address is1322 West Fairview Avenue, Olivia, Minnesota.

Cole:  And a brief description for the reason for the variance.  

Jeff Thole:  Well as for part 1, the after-the-fact variance for the platform that we poured, we purchased the property in the spring of 2000 and there was an existing platform, a small concrete platform that had settled towards the cabin.  We removed that and had a contractor pour us a new patio platform not knowing that we needed a permit or a variance to do so.  We find out after-the-fact that it was limited to 400 square feet and when I took our to scale drawing, we are at 475.  As for parts two and three, the setback for the addition and the garage because of the size of the lot and the location of the cabin and the septic system and the numerous trees on the lot, we are very limited as to where we can put this addition or this garage.
Cole:  Okay, we looked at this Friday.  Lou do you have any comments?

Schwindt:  I really don't.  This is a small lots a very difficult area to try and do anything with.  If you're going to add to the house, I have looked at both sides and you’re kind of like stuck there.  I am not opposed to the garage or the patio.  So I guess I wouldn’t have any objections to this request.
Cole:  Chick?

Knight:  There is a problem with impervious surface, but I don't think that there is a choice in this particular instance.  As long as they know that in the future they may have to put in a holding tank if a septic field plugs up because there is no other acceptable, I mean you don't have enough room.  Is that correct?

Buitenwerf:  Yes space is at a premium on the lot so if the proposed garage was constructed it would severely limit their options for future drainfield site if and when such is needed.

Knight:  I have no other.
Cole:  Earl?

Benson:  The addition to the house and the garage are fine with me.  But I would like to see that platform cut back to the 400 feet that it was supposed to be, 400 square feet.  I mean you would still have plenty of platform.
Jeff Thole:  My only issue with that is that it is stamped concrete.  I guess we'll have to look at that and see if we can downsize that somewhere.
Schwindt:  Mr. Chairman, this is Lou, I have one other question.  I had a note to check on, there is a shed also on that piece of property.
Jeff Thole:  Correct.
Schwindt:  Are you intending to remove that shed once you get your garage built?
Jeff Thole:  No.  We didn't intend to.  

Schwindt:  Would you be opposed to removing that shed?  It is only eighteen feet to the water.  We would like to see it out of there.  

Jeff Thole:  Well we would rather not do that I guess if we don't have to.  It is additional storage for all of the items you need to keep at a residence.
Schwindt:  My only concern with that shed is that it is only eighteen feet to the water.  We would like to see it out of there.  If you're going to build a garage, maybe you should build a garage big enough to incorporate whatever you are using the storage shed for so that we could remove that shed.

Jeff Thole:  We've got, that shed borders or is adjacent to the outlet to the lake.  I don't know if you guys walked over that way or not, but they said that outlet was dug back in the 50s or 60s to take care of years like this when we have a lot of water.  We purchased the property back in 2000.  Between the shed and the water, there was substantially more area there and there is some erosion going on and I guess we had talked with the Environmental Service Office will possibly rip rapping our side of the outlet.  The other side of the outlet our neighbor has already done put down some rock to stop the erosion.  That is one thing we would probably like to do in the not-too-distant future also.  What has happened with that shed is the concrete floor is starting to break up because there is shifting going on because the water is so close.  

Schwindt:  I would rather see that. I have more of a problem with that shed than I do with the extra 75 feet of patio.  So I don't have any other questions.

Cole:  I think Lou brings up a valid point.
Buitenwerf:  It would be issued through our office.  

Cole:  I think Lou brings up a valid point.  Rip rap the permit comes from the DNR is that correct?  Or where does that come through, Environmental Services?  

Buitenwerf:  It would be issued through our office.  It would have to comply with certain parameters that the DNR sets, but the DNR does not permit it.  They just have a general permit that if a project for riprap complies with XYZ standards, then they allow it, but the permit would be issued through our department.

Cole:  I think that Lou brings up a valid point.  I too would like to see that shed removed if entirely possible.  If you need to expand the garage a little bit to make room for what’s stored in there, I think that's a reasonable request.  Do you need to, would you put up some sort of parameters Lou if we went to a motion form?  Maybe it’s early to ask for a motion.  I am sorry.  

Schwindt:  Well we used to require it as part of the condition, but my understanding is that we can do that anymore.  All we can do is ask them voluntarily to do it.  I would like to see that done.

Jeff Thole:  You know I guess we can talk about that.  If we could maybe add a few more square feet to the garage, the proposed garage.   We are going to have to do something with that shed.  We had thought that maybe after we got, or if we got our permit to rip rap, that we would re-pour the floor and put it on concrete block and raise that shed up to get a little more distance from the wet ground in that area.   

Schwindt:  That whole expense you can just take and make the garage a little bit bigger and it would be better for the lake.  It would be better for everybody involved.  Because it is sitting out there where I'm sure your neighbors look at it and say all of shed is sitting out there I don't know.

Jeff Thole:  And it's not, well I guess we don't consider it an eyesore.  It is been well kept, well painted.  It does provide a little bit of privacy for that part of the lot from the neighbors, for both them and us.
Schwindt:  Well put some water loving trees or something.
Jeff Thole:  Well and that was good to be a question.  Are we allowed to plant right on the, right in that shoreline area, close to the water?  That's not a problem?
Schwindt:    What loves it down there, dogwood and a few other trees?
Buitenwerf:  Dogwood, tamarack, balsam fir, white spruce would all be options. Green ash.  
Jeff Thole:  Which will also help to stabilize that shoreline.
Schwindt:  And any runoff that's going down there now that's coming off of the shed and going into the lake will be stopped by anything that you plant down there so.
Jeff Thole:  I think part of the erosion problem came to from our neighbors.  Our neighbor said that there was a muskrat problem in there and I think they came and got a permit to do some trapping there, but I don't know.  Shoreline changes.  There is erosion going on.  

Schwindt:  I guess my next question would be then Jeff if you want to take some time and think about it and redesign the shape of the garage or do whatever you need to do, unless you're in a big hurry to start building?  Do you want to table it while you're doing that?  First of all, Eric do you need to have a new design if he's changing this garage door, can we just change it here? 

Buitenwerf:  It is possible that you could make the dimension change today.  I would just state what the maximum dimensions would be and then have him submit a follow-up sketch to document the change if you wanted or you could also table it to allow them time to think that through if they are agreeable to that change in plans.
Jeff Thole:  I think we would, we’ve got a local contractor lined up that is kind of waiting for us to get the approval.  So I guess we would rather proceed if we could.  If we could add maybe another two feet onto that garage, 26 would be roughly the square feet that we are giving up.  
Schwindt: I was going to say, I was thinking of tying it back to the square footage that you are giving up.  You have an eight by twenty that is roughly, what 160 square feet?   So if you expanded the proposed garage by another 160 square feet, you wouldn't be losing any space.  We wouldn't be giving up any impervious surface.  I am not sure what that would do to the size of the garage.
Jeff Thole:  I think it would be about five feet longer.
Schwindt:  It would add about five feet to one side of the garage it looks like.

Jeff Thole:  Yes.  Correct.  I guess if we would proceed, if we could proceed today, we would do that.  Move the shed?  

Cole:  I think we could state that expand the garage a maximum of 160 square feet to satisfy the needs for the storage shed and then remove the storage shed.  If that is reasonable?
Jeff Thole:  That is reasonable. 
Cole:  And then because you look at it, you may say it may be a little less than 160 square feet.  
Jeff Thole: And it probably will be. That would give us that should give us adequate storage.
Schwindt:  That is agreeable with you guys to give up that shed and expand it?
Jeff Thole:  Yes it is.
Schwindt:  Because like I was saying, we can’t require it, but we can agree to it.  
Jeff Thole:  Yeah.  That would be fair.  
Scwhindt:  The next question I have is for Eric again.  Is this a two-part, deny it as requested, but then approve it with changes is that what you would want to see?
Buitenwerf:  I would probably say you could deny, let's see actually.  
Schwindt:  Or just approve it with conditions?

Buitenwerf:  I am trying to think a second.  I think that you could approve it just stipulating that the garage would be allowed to be 160 square feet larger in exchange for their agreeing to remove the eight by twenty storage shed.  I think that would take care of it correctly.
Schwindt:  Thank you.  No other questions.
Cole:  Any other questions from the Board?
Knight:  None.

Cole:  Eric do we have any communication on this particular variance?
Buitenwerf:  Yes we have one letter.
Cole:  Would you read that into the record for us please?
Buitenwerf:  Sure.  
· Written Correspondence dated June 15, 2011 was read into the record.  See exhibit “G” on file with Environmental Services Office.  

Cole:  Thank you Eric.  Any other comments?

Knight:  With no name on that, I don't think we should accept the objection.  They have not had an opportunity to rebut your anything like that.   I don't think that we should allow an anonymous tip.  Excuse me I'm just point of order.
Cole:  Point well taken.  Do we need a motion on that?
Buitenwerf:  You will, but I would see if there is any public comment prior to.
Cole:  Yes.  We will open this variance to public comment.  Is there anyone in the audience that would like to comment on this variance?  Seeing none, we will close the public comment.  I would make a motion to delete the anonymous letter from the record.

Knight:  Second.

Cole:  Any discussion?  Eric you look like you are ready.
Buitenwerf:  I think that you can note that you would prefer that people give their name and address for the record with correspondence, but I don't know that we necessarily need to strike it from the record.  I would just note that you received it and it lacked the name and address that we specified should be provided when the public notice of the application is mailed out to the surrounding property owners.
Cole:  My issue is how do I get this message to anonymous?  
Buitenwerf:  They have the opportunity to read the minutes when they are posted on the website so I guess that would be how.  That would be my recommendation because it is part of the record.  I would advise against removing it from that.
Knight:  I withdraw my second then.  

Cole:  I’ll withdraw my motion and make a motion that further correspondence be provided with the name and address of whoever is writing the letter.  

Knight:  Second.

Schwindt:  I agree because we make them provide that when they want to speak so to me that's the same as the spoken word so if they don't want to put their name on it then we shouldn't have to put it into the record. 

Cole:  Any other comment?  We will call the motion.  All in favor?  Opposed same sign.  

The motion carried unanimously.  

Cole:  Thank you.  Okay.  If there is no other comment on variance appeal 33-V-11, I will ask the Board what they wish to do with this variance?
Schwindt:  I will make a motion that we approve variance request 33-V-11 by Jeffery and Mary Thole.  The motion to approve comes with some conditions or exchanges.  As proposed, the garage would be allowed an additional 160 square feet of space in exchange for removal of an eight by twenty shed that now sits eighteen feet from the water's edge.  All other parts of the request to remain as requested.
Cole:  Motion by Lou to accept the variance with condition.  Do I hear a second?
Benson:  I’ll second it.

Cole:  Second by Earl.  Is there any further comment?

Bill Cowman:  Can I make a quick or ask a question?  What the motion include that the shed would come down on the garage been enclosed or at least the shed comes down when the garage is complete or some such thing?  
Schwindt:  Thank you.  I would include that in the motion that the shed come down within days of the completion of the garage if not sooner.  We don't want the shed sitting there a month or two later.  As long as you're working, you might just as well get it down and then move everything you have in it into the garage.  So we will give you like 30 days.
Jeffrey Thole:  Okay I was going to ask can we get 30 days because we only come up sometimes, maybe twice a month, but 30 days will work great.
Schwindt:  We will include that as part of the motion.  

Cole:  Did you get what you need Maria as far as the motion is concerned now?
Maria Shepherd: I think so.

Cole:  Do we need to hear the motion or can we vote?

Buitenwerf:  You need a second and then the findings.  
Cole:  Earl seconded the original motion. Will you second it with the addition of the 30 day for the garage.
Benson:  I will do so.  

Cole: Thank you.  The findings of fact.

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 










Schwindt:  I would say yes.  The request is for a garage and everyone who spends time here in the winter needs a garage also a request for an addition, on expansion I guess of the bedroom and I know what small bedrooms are like so in addition in addition to the bedroom is necessary as far as I am concerned.
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  I would say yes.  I request for garage and in addition to the bedroom is a reasonable request.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?



Schwindt:  Yes this is a very small lot.  There is just not enough room to put the garage anywhere else.  The diagram shows that it is going to be about 69 feet to the water's edge and that is about as far back as you can get that garage.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  It is the size of the lot that is creating all of the difficulty here.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  Yes.  This is lakeshore property, lakeshore residents and a garage is not uncommon on the lakeshore.

Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Schwindt:  I would say no economic considerations.  In fact, he is giving up on eight by twenty shed in order to get what he wants on his garage.

Cole:  Are there any other questions from the Board?  Hearing none, we will call the motion.  All in favor?  Opposed same sign.

The motion carried unanimously.

Cole:  Your variance is approved.  Again, give the office a few days to the necessary paperwork before you obtain your permit.

Jeff Thole:  Thank you gentlemen.

Cole:  Is there any other new business Eric?

Buitenwerf:  No.

Cole: Is there anything else from the Board?  We will entertain a motion to adjourn.
Schwindt:  So moved.

Knight:  Second.

Cole:  With a second, all in favor?  
The meeting was adjourned at 11:55 a.m.

Respectfully submitted by,

Maria Shepherd

Recording Secretary
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