 HUBBARD COUNTY
Board of Adjustment Meeting

9:00 A.M on Monday March 21, 2011

Vice Chairperson Cole opened the meeting with the following members present:  Charles “Chick” Knight, Earl Benson, Jerry Cole, Arnold Christianson and Tom Krueger.  Also present were Environmental Services Officer Eric Buitenwerf and Recording Secretary Maria Shepherd.
Cole opened the meeting by explaining the Board of Adjustment meeting procedure to the audience.
Approval of the February 22, 2011 minutes:
Benson moved to approve the February 22, 2011 minutes as presented.  Christianson seconded the motion.  The motion carried unanimously.
OLD BUSINESS: 

No old business was presented.

NEW BUSINESS:
Variance application # 3-V-11 by Schneeman Cabin LLC: All of government lot 4 and part of government lot 5, section 14 township 141 range 34, Lake Emma Township between Lower Bottle and Emma lakes.  Parcels 16.14.01600, 16.14.01700, and 16.14. 01800. Applicant is asking to amend a design plan for a cabin previously approved at less than the required 100 ft from the ordinary high water mark. Structure setback in variance 35-V-10.  Both Lower Bottle and Emma lakes are recreational development lakes.
Nick Schneeman (2176 Wellesley Ave., St. Paul, MN) and Dan Polachek (1974 Goodrich St., St. Paul MN) presented the application. We are requesting to amend a currently approved variance on what we call cabin 4 on Lower Bottle Lake.  This was previously approved last summer.  In that process of asking for these variances, we originally had a design plan for cabin 4 based on the current site which is an “L” shaped foundation and as an addition to that cabin, I As part of the negotiations, we actually decided to move it back further from 51 foot setback to a 66 foot setback. In that process, we changed the design from an “L” shape to a rectangle - that piece wasn’t presented to this board.  We are not asking to increase the footprint, but to change the actual shape from an “L” shape design to something that is more rectangular.  Total square footage is actually eight feet less than what was approved.  The livable or indoor finished space was pushed further back from the lake.  That is as best as I can summarize it. 
Cole: Thank you.  We viewed this property last Friday. I‘ll ask Chick if he has any comments.
Knight: No comment.  It seems to be reasonable and he isn’t asking for anything more than what he asked before and the footprint remains the same.
Benson: That’s how I feel about it too. Same design and the same footprint as the previous variance allowed.
Cole:  I agree. 
Christianson: I feel the same way as them.
Krueger: I feel the same way plus you’re getting the benefit of an additional fifteen feet back from the lake.
Cole:  Is there any communications on this Eric?

Buitenwerf: No, we did not receive any written correspondence on the application.
Cole: Are there any comments from the public on this variance?

Doug Kingsley (301 S. Grove Ave., Park Rapids, MN 56470): I work for the Minnesota DNR Fishery office in Park Rapids. I would like to offer a couple of comments or recommendations.  When this variance was considered the last time, the Board of Adjustment had quite a bit of discussion about the possibility of including time limitations and I think the Board was pretty much in agreement with that. However, when the final motion was made, there was no inclusion of any time limits on construction.  I would encourage the Board to take consider of that instead of leaving it completely open.  The other things is that the layout that was included with the project plans still show two separate dock locations and the Hubbard County Shoreline Ordinance includes the requirement that dock and other shoreline recreation facilities be centralized and consolidated.  I would encourage the Board to include that as a condition that those shore recreation facilities be consolidated and centralized.  The reason for that is to allow a larger area of continuous shore land that remains undeveloped and leaves it open to fish and wildlife habitat and that is very important.  Requiring it would could act as mitigation for this variance.  Thank you.
Cole:  Are there any other comments from the audience?

Dan Kittilson (22924 County 7, Park Rapids, MN 56470): I am the president of Hubbard COLA.  I would just like to comment on this, make a couple comments on this request.  When the original variance was approved on this, there wasn’t room to move this cabin back and now all of a sudden there is room.  It is only six feet, but still I find that interesting.  There wasn’t room to move this cabin back when the original variance came through and if this is granted, I would encourage you to consider this group coming back for additional variances and I think we have talked about that before too.  I would support Doug’s recommendations on the time limitations and also on the docks.  I would also encourage you to look at and be considerate of mitigating conditions and how they can they protect the water quality of their lake.  If they could do some shoreline buffers and so I would urge you to consider these comments in your request.  Thanks.

Cole: Any other comments from the audience?  Seeing none, we will close the public input portion of the meeting.  Are there any other comments from the Board?
I think that the only issue that we are looking at today is the issue of cabin 4.  I don’t believe that we can address the other concerns; however, we did discuss at the public meeting on site the possibility of a sunset on completion of the exterior of the cabin.  I would recommend making that a condition as to I believe a year is sufficient to finish the exterior of this particular design.  Saying that, what does the Board wish to do with this variance? 

Krueger:  I make a motion to approve it as presented.  

Benson: Without the sunset clause in it?

Cole:  Do I hear a second?

Benson:  I think that we should put a sunset clause on this.  I mean a year isn’t very long, but maybe a two year period would be reasonable.

Krueger:  Longer than one year.  One year is just unreasonable to me.

Benson:  Would two years be reasonable to you guys?

Nick Schneeman:  For cabin four (4) you’re talking about?

Benson: Yeah.  I would like to add to the motion to have a sunset clause of a period of two years to get this project done.
Cole:  Is that reasonable to you Tom?

Krueger: Do you think two years is good?

Nick Schneeman:  I got a job.
Kruger: I personally don’t want to put even two years - is, is that something that you can live with?

Cole: I believe that we are just looking at the exterior of the cabin.

Nick Schneeman:  Yes I should be able to. 

Krueger:  Myself, I am willing to go even longer.

Dan Polachek:  I don’t think that should be a big deal.

Krueger:  Ok I will amend my motion for a two year sunset clause.
Cole:  Tom has made a motion to accept the variance with the condition of a two year sunset clause for the completion of the exterior of cabin four (4).  Do we hear a second?

Benson:  I’ll second it.
Cole:  The second by Earl.  All in favor?
Buitenwerf:  Findings?

Cole: Oh, I am sorry.  Thought I was going to get away easy again.

The Board of Adjustment then answered the findings of fact questions as shown below:

An area variance may be granted only where the strict enforcement of county zoning controls will result in “practical difficulty”.  A determination that a “practical difficulty” exists is based upon the consideration of the following criteria as defined by the Minnesota Supreme Court in In re the Matter of the Decision of County of Otter Tail Board of Adjustment to Deny a Variance to Cyril Stadsvold and Cynara Stadsvold.:
1. Is the request a substantial variation from the requirements of the zoning ordinance?       Why or why not?
Krueger: No.  It was already approved by a variance and now they are going and even reducing by eight square feet and a further fifteen foot setback. 

2. Will the request have an adverse effect on government services?   Why or why not?
Benson: No effect on government services.
3. Will the requested variance effects a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?
Benson: I would say no.  It will remain lakeshore residential lakeshore, no change.
4. Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?
Benson:  No.  I would say no because they need it because of the setback from the lakeshore because of today’s ordinances.
5. How did the need for a variance arise?  Did the landowner create the need for the variance? Explain.
Benson: I would say no.  It is an old cabin, been there a long time and because of the new ordinances it has to have a variance.

6. In light of all of the able factors, would denying a variance serve the interests of the justice?  Why or why not?
Knight:  No it would not.  The request was reasonable. Cole:  Actually the request is bringing the area more into compliance with the ordinance.
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shore land Management Ordinance.

Cole: At this point I will call the motion. 
The motion carried unanimously.

Variance application # 4-V-11 by Bert Olson:  Lot 7, Birch Point, Section 16, Township 140, Range 33, Nevis Township on Lake Belle Taine.  Parcel number 21.38.0600.  Applicant is requesting an after-the-fact variance from Section 502.2 of the Shore land Management Ordinance for a wooden platform to remain in the shore impact zone at less than the required 100’ OHW structure setback. Lake Belle Taine is a recreational development lake.  
Bert and Mary Olson (24571 Eagle Feather Dr., Nevis MN  56467): Just requesting a variance to have a small dock section close to the lake.
Mary Olson:  It is a small dock section that is resting on bricks. it is not a permanent structure. It is to provide a level place to sit for guests and our mother.  We apologize for the after the fact part. We just weren’t aware that this required a variance being that it was not a permanent structure.

Cole:  Earl, do you have any comments on this?

Benson: I don’t think that it belongs there.  It is in the shoreline impact zone, only fifteen feet from the lake and I don’t know how we could allow this to remain there and not have everyone on the whole lake or in the whole county have the same thing eventually.  I am against it.

Cole:  I have to agree with Earl.  I recognize the fact that you weren’t cognizant that this didn’t conform to the ordinances; however, you know if we let you folks do this, then everyone else in the world is going want to put one of these structures right next to the lake.  Tom?
Krueger:  I agree with Earl and I would also add that there is approximately a sixteen foot deck in front of the cabin which is a very suitable viewing space for the lake.  
Cole: Arnie, do you have any comments?

Christianson:  No, none.  You know what I think.
Cole: Chick?

Knight: Yeah, no I think that we still like to consider the first fifty  feet from the lake as shall we say sacred so we could not allow anything to come into that.  You do have level land so you can sit out there without a platform and have a nice view of the lake and so I agree with the rest of the gentlemen here that it should be removed and placed out elsewhere back by the cabin if necessary.  
Benson:  Eric can I ask you a question.  This platform wouldn’t even be allowed if it was 100 foot back, would it?
Buitenwerf: If it met setback, you could permit it yes.
Benson:  You could.  Ok.

Cole:  But it would have to be permitted?  Do we have any correspondence on this Eric?

Buitenwerf:  Yes we do.  One letter that we received.  

*Email Correspondence dated March 1, 2011 from John Nicklawsky was read into the record.  See Exhibit “A” on file with Environmental Services Office.

Cole: Are there any comments from the audience?
Doug Kinglsey:  Judging from the comments from the Board, my comments are probably superfluous, but since I am here and intended to make them, I will go ahead anyway. I would agree with the comments of the Board.  There doesn’t seem to be a hardship or need for this particular application or section of decking and I would recommend denial of the permit and as well as there are plenty of other alternatives like have been mentioned. Thank you. 
Mary Olson: Part of my letter stated that we have seen many of these types of dock platforms being built by the lake over the last few years and the boats.  I have several photographs of pictures that show the same types of platforms out by the lakes.  So this is for example of a picture of a platform that is near the area that is the same thing that has been built, I don’t know what a grandfathered process is or how long that is and how that process is evaluated, but this has certainly been in the last ten years, probably six.  This is an example of many of the types of platforms that I have seen also on the lake that have stairs.  I don’t know if stairs are considered a hardship to get down to the lake, but it seems that people are taking advantage of a hardship and putting platforms in and build into the stairs and there are dozens of cabins on Lake Belle Taine that have this same type of platform built into a stairs which are surely are trying to do the only thing that we are trying to do is having a level spot near the lake to enjoy the view.  They’re building structures that I would assume are grandfathered in. I don’t know if they had variances or what they are, but they take advantage of using these structures near the lake and putting platforms and even building them on the roofs of lakes.  There are docks and chairs being built by the lake.  There is another one near the lake that is literally on the rocks in the lake, much closer than where our platform is.  I know that you viewed it, but I took a picture of this - this just being something that could be moved and on bricks and if it is a problem, we could be we could move this because it isn’t a permanent structure.  It is something that we can move and put by the deck or put by the shed or something.  I just wanted to show you precedences I think that there are many of these types of platforms near the lake so I don’t understand how some people can get a platform and it sounds like you’re saying that you don’t want us to keep it.    
Cole: I believe that - and Eric can correct me if I am wrong - that once the office becomes cognizant of something like this, he sends some of his people out to look at it and they can look back at the record to see if it is grandfatherable in as much as it was built before I think 1971 and we have addressed several of these in my short tenure on this Board and we are not picking on you, we try and pick on everybody that does something like this. What would the Board like to do with this application?
Knight:  I move to deny the variance.
Cole: Can we give them a period of time as to when they should move it?  Have it done before the beginning of summer.  Would that be reasonable to move a platform by June? Of course, we are going to get snow tomorrow that isn’t going to help.
Knight: I would say that I would have to say that by July 1st .
Cole: Would that be workable?
Bert Olson: It doesn’t look like I have a choice in the matter.
Mary Olson: Is there any comments about all of the other platforms that have been built or is there precedence for these same types of things in the city?  Cause I know that these aren’t 1971 and all of the people that put in these platforms in their decking to stairs - it just seems like they are taking advantage of a simple stairway to the lake.  I don’t understand how.
Cole: Apparently yours was noticed whether it was by your office or it was turned into the office, I couldn’t tell you.  But this is basically how they work. The County doesn’t have money to keep people on the road looking at all of these properties on our 318 lakes.  So someone must have made a comment on about the fact that there was a platform out on the lake.  At that point, the office went out and looked at it and said you know this doesn’t seem to meet the ordinance.
Krueger: Also the Board looks at each individual applicant and bases their decision on that particular one.  If a Board three years ago decided differently, we are not bound by, you know, they might have made a mistake.  We just have to look at the one that we are looking at right now.
Cole: We don’t mean to single you out. That is what I am trying to say.
Mary Olson: Yeah I understand that.  Clearly it is something that has been accepted over the years and much past 1971 with the building I have seen, but you know I don’t say anything about other people’s business. I kind of just stick to my own.  We’ve been very busy with work and home and then trying to come up on weekends as often as possible to enjoy the lake.
Cole: We have a motion on the floor by Chick. Do I hear a second?

Krueger:  I second.

Cole:  Second by Tom.  I will read the questions for the after the fact area variance:
1. Is the request a substantial variation from the requirements of the zoning ordinance? Why or why not?

Krueger:  I would say that it is.  It is supposed to be 100 feet back and it is fifteen feet from the lake.

2. Will the request have an adverse effect on government services?   Why or why not?

Benson:  I would say that it wouldn’t have any effect on government services.
3. Will the requested variance effect a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?
Knight: By removing it will show compliance with the regulations and therefore it has level land going out to more or less level going out to the beach so there so it’s a different definition on itself.
4. Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?
Krueger: I don’t believe there was a need for a variance.  They have a very nice platform in front of their house or not platform but deck in front of their house already.

5. How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain.

Same answer as given for question 4.
6. Why did the applicant fail to obtain a variance/or comply with the applicable requirements before commencing work?  Did the applicant act in good faith?  Why or Why not?

Cole: And I believe by their own admission that they were not cognizant of the rules.
7. Did the applicant attempt to comply with the law by obtaining the proper permits?  Why or Why not?

Cole:  And again I would refer back to question number 6 - they weren’t cognizant of the necessity.
8. Did the applicant obtain a permit from another entity that violated the law?  Provide explanation below.

Knight: No they didn’t.  He wasn’t cognizant of the need for a permit.
9. Did the applicant make a substantial investment in the property?  Provide details below.

Krueger: No.  The applicant even said that it was a temporary structure and easy to move.
10. Did the applicant complete the repairs/construction before the applicant was informed of the impropriety?  Please provide details below.

Cole:  I believe that everything was done prior to knowing anything about the ordinance.
11. Is the nature of property residential/recreational and not commercial?  Please provide details below.

Knight:  It’s residential.
12. Are there other similar structures on the lake?  Please provide details below.
Cole:  It appears through her evidence that there are; however, it hasn’t been brought up to the attention of Environmental Services.  

13. Would the minimum benefits to the county appear to be far outweighed by the detriment the applicant would suffer if forced to remove the structure?  Why or why not?

Knight:  I would say no.

14. In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?

Knight: I believe so.  The ordinance is already in place so the after that you would not have necessarily have built it before they came in.

Cole:  At this point I will call the motion.  All in favor?  The variance is denied.  The motion was denied unanimously.  

Mary Olson:  Can I ask one question?  So that I understand this in the future, if we were to put our swing out there, is that a problem because it is something that is 100 feet from the lake?  Like we have a big wood swing - if we put that out there, we could sit out there -is that a problem?

Cole:  No it isn’t.

Mary Olson:  That isn’t a permanent structure just like this platform sitting on bricks.  So how is the swing different than the just the piece of wood sitting on a brick?  I am trying to understand the difference.

Cole:  The surface is detrimented.  The surface of the land is detrimented because of the rain and everything else can’t really get through all that platform to maintain the shoreline.  

Mary Olson:  Ok so it’s because the wood blocks the grass?

Cole:  Yeah, but as far as if you want to take a chair and sit down by the lake you can do that.  I think a lot of us do that.

Mary Olson:  I mean it would be like a permanent you know those big wood swing chairs.  That would be ok?

Cole: Sure.
Knight:  Better ask Eric.
Buitenwerf – Best thing is to bring a photo by of what the swing is and we can gauge whether it is a chair or whether we have to consider it a structure.  Some of them are simple and others get rather elaborate and are more of a permanent type thing. So we can help you with that. 

Variance Application # 5-V-11 by Wayne and Linda Warmbold: Lot 1, Hayes Beach, Section 17, Township 139, Range 34, Hubbard Township on Long Lake.  Parcel number 14.40.00100. Applicants are requesting a variance from Sections 502.2 and 704 of the SMO for exterior dimension modifications to a nonconforming structure and modification of an existing attached platform into a deck. Long Lake is a recreational development lake. 

Wayne and Linda Warmbold (26416 County 152, Park Rapids, MN 56470) and Terry Bliss (12825 Far Portage Dr., Park Rapids, MN 56470) presented the application.
Terry Bliss: They are requesting to expand the overhang on the building and they want to add a fireplace to the building which adds twelve square feet onto floor space not living space, but it is one of those things that is required for a variance.  The platform is requesting to get that all to one level so it’s not a trip hazard.
Cole: We viewed this property Thursday and everything they are doing is trying to bring things closer to what the ordinance requests.  I didn’t see a problem at all with the request.  Arnie?

Christianson: No it makes sense.
Krueger:  The only one comment that I have is looking at the definition of what they want to do, it doesn’t say anything about making sure that they are changing a platform to a deck - that there isn’t any increase in size.  
Wayne Warmbold: That is correct. We did not want to increase the size.
Krueger:  Do you think that it is worthwhile having it mentioned saying that there isn’t allowing any increase in size because it’s not written into the… 
Buitenwerf: You can certainly cite that for the record if you want, but their application indicates that there wouldn’t be any change to… 

Krueger:  Ok so that is suitable then? This is only eleven feet from the lake and that was approved many many years ago so there is nothing to do about that, that’s already grandfathered in. Just want to make sure that there is no further increase in the size because of the distance to the lake.

Terry Bliss:  One thing that wasn’t mentioned - we will be actually taking off the deck to the front of the lake a portion of it.
Krueger:  Oh another thing that was mentioned onsite was the gutters.  Also anther reason cause it is so close to the lake, are you going to be adding gutters to it to make sure you control the flow of the water?
Cole:  Chick do you have any comments?

Knight:  No other comments.  Except that this is eleven feet away from the lake and all the things we have ever examined that it is closest to the lake, but in the same token, it was made before the law was made so therefore this is a legal request and a reasonable request and I can see that the fireplace particularly with the increase of costs of going up of the fuel I think that it is a reasonable request.

Cole: Earl do you have any comments?

Benson: I have no comments.  It’s ok with me.
Cole:  Eric, did we receive any communication on this particular variance?

Buitenwerf:  No we did not.
Cole:  Is there any input from the audience on this particular variance?
Dan Kittilson: Just a few comments as we have been talking, this home is built ten feet from the lake and so it is our understanding of the shoreline management ordinance there should be no improvements in the shore impact zone are allowed.  I would think that this request is a great opportunity to ask for mitigating conditions by the owners. I think we could talk about we have already talked about rain gutters, but we could talk about rain barrels, buffer strips to protect the water quality of the lake.  It seems like we seldom put any conditions on these applications and these requests.  This would be a perfect opportunity, this is ten feet from the lake and I think that if these people wanted to do this, we could ask them to do some of these conditions. 

Cole: Any other comments from the audience?  Seeing none I will ask the Board what their pleasure is with this variance.
Krueger: I move to approve with the condition with of no increase in the sizing of the any part of the structure other than the overhangs and that gutters be used to properly control water.

Benson:  I think that they needed the extra room for the fireplace.
Krueger:  Oh yeah right the fireplace, add that to my motion.  Allow for the fireplace.  The conditions are no increasing the size of the deck or any other portion of the building other than the overhangs and add gutters for water control.

Cole:  Do I hear a second?

Christianson: I second.
Cole:  The findings of fact:
1.
Is the request a substantial variation from the requirements of the zoning ordinance?   Why or why not?

Knight: No it is a reasonable request for an addition and it is protecting our environment.
2.
Will the request have an adverse effect on government services?   Why or why not?


Knight: I would say none whatsoever.
3.
Will the requested variance effect a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?


Cole:  I don’t believe that there will be any change that is visible from the lake as far as this is accepted.  The deck in the front is going to be a little smaller.
4.
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

Benson: I would say no.  The cabin was built in the shore impact zone and needs a variance.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Cole:  I believe that he is just trying to make the structure more livable and plus he is relinquishing some of the impervious surface when he changes his decks.
6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?


Benson – I would say no.
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shore land Management Ordinance.

The motion carried unanimously.

Variance application # 6-V-11 Ernest Mark & Charlene Cohrs: Lot 58, Chinook Shores, Section 13, Township 141, Range 34, Lake Emma Township on Lower Bottle Lake.  Parcel number 16.53.05700 Applicants are requesting a variance from Section 704.7 of the SMO for a proposed addition to a structure originally allowed to be constructed by Variance 77-68. Lower Bottle Lake is a recreational development lake.

Mark & Charlene Cohrs (25688 Indigo Dr., Park Rapids, MN 56470): We are requesting to add an additional. Our house is an “L” shape and we would like to fill in the back portion of the “L”.  We are requesting a 14’ X 24’ addition which we are looking to provide more room for our house.  The bedroom towards the front will become the dining room and all the dining room furniture will go into the bedroom and it will enlarge our living room space where our fireplace is.  The addition will become the bedroom.  That is what we are trying to establish.  The actual construction will is more than 100 feet from the lake even where we tie in our rafters up on top of the house.  They are more than 100 feet from the lake.  But we had to go through this variance procedure because when we built the house, we had to request a variance to build it there.  That is about it.
Cole:  We viewed this property last Thursday.  Arnie do you have any comments?

Christianson:  No I guess if they could get the roof to line up, that is the only thing I can think of.
Krueger: No increase in the number of bedrooms right so I don’t have a problem.

Knight: I have no problem with this.  It’s back from the lake. This building is back from the lake.  The only reason he came before us was because the first build was on a variance and so I have no problems with this.
Benson: I have no problems with this.  The addition is on the back side of the house away from the lake.
Cole:  I agree with the rest of the Board.  Do we have any communications on this Eric?

Buitenwerf: No we have not received any.
Cole:  Is there any comments from the audience on this particular variance?
Doug Kingsley:  DNR fisheries again, actually I have a question or a point of verification.  The application indicates that the addition to the existing structure was constructed since 1991.  Was the variance prior to that?  1977 was that correct? The only comments I would suggest as in the previous application - perhaps include a condition that requires guttering or diverting rain water away from the lake shore. 

Cole:  Is there any other public comment?  Seeing none we will close public comment.  What does the Board wish to do with this application?
Benson: I make a motion to approve application 6-V-11 for Ernest Mark and Charlene Ann Cohrs.

Knight: Second.
Cole:  And I do see that you have gutters and I assume that it is going to be maintained on the addition also.  We will go through the finding of facts:
1.
Is the request a substantial variation from the requirements of the zoning ordinance?   Why or why not?

Benson:  I would say no.  It is just an addition to the back of the cabin away from the lake.
2.
Will the request have an adverse effect on government services?   Why or why not?


Benson:  No effect on government services.
3.
Will the requested variance effect a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?


Benson: No it will remain residential lakeshore, no change.
4.
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

Benson: No it was built with a variance so he needs a variance for this.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Cole:  The answer to question 4 applies.
6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?


Benson: I say no it would not.
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shore land Management Ordinance.

Cole:  I will call the motion.

The motion passed unanimously.
Variance application # 7-V-11 by Dion & Suzann Pederson: Lot 3, Block One, Hile-Obenland Addition, Section 22, Township 140, Range 34, Henrietta Township near Peysenski Lake.  Parcel number 13.52.00300.  Applicants are requesting a variance from Section 506 of the SMO to create a guest cottage that exceeds the allowed 700 square foot maximum footprint for a guest cottage. Peysenski Lake is a natural environment lake
Dion and Suzann Pederson (18719 Evening Drive, Park Rapids, MN 56470) presented their application. Initially we bought this property we closed on October 1st and it has a 30’ X 30’ barn which was converted into a game room. We haven’t done anything to it. It does exceed the 700 square feet.  Being as we have three kids in a four bedroom house, it is nice in the summertime when we have guests that come up to actually could convert that into a guest cottage so that if some was camping out on the couch instead of claiming the floor somewhere.  Inside of the barn, there is a little kitchenette type thing there is running water.  It all comes from the house, electric comes from the house as well.  It is just a gray water tube that basically runs outside the back to the- I guess it would be the west behind the building.  We are actually asking for a septic system as well because the bathroom which was initially the wash bay for the horses it would be nice to have it in there so that the guests could have their own shower and bathroom with a toilet included.  Footprint is the same not changing anything other than it’s 30’ X 30’ it is a little bigger than what is there.  It is finished on the outside. There would be no improvements done to the outside of the building other than a septic system.
Cole: Again we viewed this property on Thursday. Tom, do you have any comments?
Krueger:  No, other than there is a lot of land - five acres of land.  The 1000 foot line comes right through the middle of the property so it is just about outside of the area.  I definitely have no problem with it.  

Dion Pederson:  When they measured, it was 925 feet basically from the lake to the south corner of the property or the building.
Knight: No problem with this.  I think that it is a reasonable request.

Benson:  No problem.  There is plenty of room for a guest cabin. Plenty of acreage.
Cole: Yeah I can see no problem with it.  You can’t even see the lake from the property and there is plenty of room for the required septic. 
Christianson: I don’t have any problems.  Beautiful spot.
Cole:  Eric did we have any communications on this?

Buitenwerf: No we did not receive any.

Cole:  Do we hear any comment from the audience?  Seeing none.  What would the Board like to do with this variance?

Knight – I move to the approval of the request as stated.
Krueger: I’ll second.
Cole:  Motion made by Chick, seconded by Tom.  I will read the findings of fact:
1.
Is the request a substantial variation from the requirements of the zoning ordinance?   Why or why not?

Benson:  I would say no.  There is plenty of acreage for a guest cabin and the guest cabin is just about 1000 feet from the lake.
2.
Will the request have an adverse effect on government services?   Why or why not?


Knight: None whatsoever.
3.
Will the requested variance effect a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?


Cole: I believe it will be invisible. Krueger:  It is all interior.
4.
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

Cole: I don’t believe so.  There is a necessity for a guest cabin and the building already exists.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Knight:  No the landowner didn’t. Everything was already there.  It is built nearly 1000 feet from the lake.
6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?


Benson: I would say no.

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shore land Management Ordinance.

Cole: At this point we’ll call the motion.
The motion passed unanimously.
Variance application # 8-V-11 by Gregory Sperle: Lots 13 and 14, Loch Vista Beach, Section 35, Township 141, Range 34, Lake Emma Township on Little Sand Lake.  Parcel 16.52.01100.  Part 1: Applicant is requesting a variance from Sections 502.2, 503, and 704.7 of the SMO for a proposed basement addition beneath an existing sunroom and a deck alteration, both on a structure previously approved by variance and located in the bluff impact zone. Part 2: Applicant is requesting a variance from Section 902 of the SMO for placement of fill in the bluff impact zone associated with repair of a retaining wall and in-ground steps, native vegetation landscaping, and construction of a pervious paver walkway and stair. Little Sand Lake is a recreational development lake.

Greg Sperle (22638 Greenwood Loop, Park Rapids, MN 56470) and Michele Thieman, (same address) along with Steve Hall (20754 Floral Ln., Nevis, MN) presented the application. There are several issues in this project.  The main interest is closing the area underneath a lakeside addition that was placed under a variance. A 12’ X 12’ addition that is both within the bluff impact zone and the 100 foot setback line.  Our intent was not to increase the footprint to the house, but to simply enclose underneath the three season room above it.  Then in addition to that, there was a previously unauthorized excavation of the bluff zone by a prior owner and an area that he placed some retaining walls is starting to erode and break down and we would like to find a way to stabilize that.  There are some in-ground steps leading down to the stairway down to the lake. Those have eroded and cracked and are in need of repair so we would like to replace those and replace the existing deck structure reducing the size by about 28 square feet.  
Cole:  We viewed this property last Thursday.  Chick, do you have any comments? 

Knight: It is needed.  There is no question that he needs it and needs something, but I think that it should be worked with the cooperation of Eric and the staff at the County.
Benson: No.  None of this is going to be built closer to the lake just going underneath the existing deck.  And that retaining wall needs repairs.
Cole: I agree with everything requested here.  Apparently the footings under that the existing addition is more or less nonexisting.  I see a need for everything.

Christianson: I guess I do too with the same thing.
Krueger: The only comment that I have is that during construction, excavating will be done next to the bluff.  That is the only issue that I would have. Does the ordinance require any kind of fencing to prevent erosion in a situation like that where there is going to be a huge mound right next to the bluff while they are building? 

Buitenwerf:  Yeah they are required to take the appropriate and necessary erosion control measures.  The installation of silt fence, bale checks, mulch whatever is appropriate. 

Krueger: It seems like in this case something would be appropriate.  Is that something that they have to do anyway or does it have to be a part of this?
Buitenwerf: It is required with the issuance of any permit, but you could certainly include that as a condition to any approval that you might consider.
Krueger: That is the only issue that I have is during the construction.  You are going to have a pile of dirt right next to the bluff.

Steve Hall: When I was presented with the project, one of the things I look at is how can we do this with moving the least amount of soil.  And the other condition I saw was how can we improve the area’s ability to water flow from the existing surfaces.  This design will increase the property’s ability to do that substantially.  It will actually create a better situation for the lake and stabilize the top of the bluff which is critical.  I agree with the comments that yeah during construction there needs to be sensitivity with you know if that dirt isn’t going to be used, then let’s not pile it up. Let’s get it out of there right away in addition to putting fences and other measures to stop any silt getting down to the water.   

Cole:  Any other comments from the Board?  Eric did we have any communication on this?

Buitenwerf:  No we did not receive any written correspondence.
Cole: Is there any comments from the audience?

Dan Kittilson: I just want to comment on the Eric’s report where he talks about his concerns for the egress door coming out of the basement.  He is actually asking if this is a need.  I would ask you to consider that.  I would also like to commend the Sperles for involving Steve Hall in this because we work a lot with Steve.  This is the kind of thing that COLA is talking about when we talk about mitigating the requirements or conditions that protect our water quality.  We need these kinds of projects or these kinds of conditions put in place to protect our water quality and this time talked to Steve about this and he talked about putting in natural shoreline vegetation plants and try to keep as many of the existing trees that are there.  But I just would like to focus on this with you that this these are the types of things that COLA talks about.  These are critical aspects that we need to protect our lakes and water quality and I commend the Sperles for doing this and for having Steve involved.  I would urge you to consider these types of things in other projects.  Thank you.  
Cole:  Any other comments from the audience?  Hearing none, would you like make comment on the door?
Greg:  The intent is to use the area that we enclose for storage and that would just give us access to the outdoors rather than having to access that through the house.  So we would probably store outdoor equipment, you know water based activities like tubes, life jackets, those types of things.  If that gives us direct access from the outdoors, it is just simply easier to utilize that space.
Cole: Is there any problems with this Eric?
Buitenwerf:  Well you can read my comments in the staff report.  As far as the need for that door and the excavation that is involved in the bluff, I question whether there is a need or whether the existing garage could be used for storage of those items and then there wouldn’t be need for that excavation in the bluff impact zone.
Steve Hall:  If I could make a comment, I think one of the other things that should be considered with regards to the door is that it is also a safety feature.  To my knowledge, there is no other egress from the basement area.  This would allow one, one way to get out quickly in case of a fire.
Cole:  Is that a crawl space basically currently or what determines that it has to be – what, six foot clearance?
Greg:  Yeah we would excavate out to the depth of the basement so that it would be a seven foot ceiling, or eight foot ceiling.
Michele Thieman:  So it would essentially be a room in addition to the basement and there would be a door place from the current basement structure into that room.  So there could be access from the basement itself or the outdoors.
Cole:  Yeah I did not know that this was the only access to the basement and I think that we would have a safety issue if we didn’t allow it Eric.  What would the Board like to do with this variance?
Benson: I’ll motion to approve variance application 8-V-11 for Gregory Sperle.
Cole:  Motion by Earl.  Do we hear a second?

Christianson: I’ll second that.
Cole:  Second by Arnie.  I will go through the findings of fact:
1.
Is the request a substantial variation from the requirements of the zoning ordinance?   Why or why not?

Benson:  I would say no.  The room they are going to put in is going to be underneath the existing deck and not closer to the lake and the retaining wall is in dire need of repair.
2.
Will the request have an adverse effect on government services?   Why or why not?


Benson: I would say that it will have no effect on government services.
3.
Will the requested variance effect a substantial change in the character of the neighborhood or will it result in a substantial detriment to neighboring properties?  Why or why not?


Benson:  I would say no.  It will remain a residential lakeshore.

4.
Is there another feasible method to alleviate the need for a variance?  (Economic considerations play a role in the analysis under this factor)  Why or why not?

Cole:  I don’t believe, I don’t believe there is.  The variance is necessary because it is a bluff and I believe that the owner is doing his best to take care of the environment as he approaches the variance.
5.
How did the need for a variance arise?  Did the landowner create the need for the variance?  Explain. 
Benson: No. I would say that he needs it because the previous owner built it in the bluff impact zone.
6.
In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?


Benson: I would say no it would not.

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment.  This is in accordance with Section 1104 of the Hubbard County Shore land Management Ordinance.

Cole:  I call the motion. 

The motion passes unanimously.
Miscellaneous:  No miscellaneous information was presented.
Cole:  Lou will be back for the next meeting?  

Buitenwerf:  That is what he stated the last time I spoke to him.

Cole:  I will thank everybody for putting up with me over the last few meetings.  And I request a motion to adjourn.  Motion to adjourn by Chick. Seconded by Benson. 
Adjournment:

Cole adjourned the meeting at 10:09 a.m.
Respectfully submitted by,

Maria Shepherd

Recording Secretary
