Hubbard County 

Board of Adjustments Meeting

October 17, 2011 9:00 a.m.

Cole:  Good Morning.  We will call the October Board of Adjustment meeting to order.  You will find on the back table the meeting protocol which we will be following today.  And if you do want to address the Board, please utilize the microphone over on the - your left hand side of the room.  First order of business today will be approval of the minutes.  Has everyone had a chance to read the minutes?  Are there any additions or corrections?  Hearing none, we will call the motion. Do I hear a motion to approve?
Benson:  Move to approve.

Christianson:  Second it.

Cole:  Motion by Earl.  Second by Arnie, all in favor?  Opposed same sign.  The minutes are approved.  
Old business the first item is tabled variance application # 53-V-09 by Michael A. and Lisa K. Reinhart: Part of Government Lot 1, Section 25, Township 142, Range 34, Clay Township on Mantrap Lake, Parcel ID # 04.25.00600.  Applicants are requesting a variance from Section 4, Subdivision A.1.a.3.c of the Hubbard County Subdivision Ordinance and Section 1003 of the Shoreland Management Ordinance to be allowed to subdivide a property into two tracts without being required to meet the Subdivision Ordinance requirement that any new parcel being created must either front a public road or have a 33' minimum width ingress and egress contiguous easement connecting any new parcel to a public road.  The two proposed tracts have no legal easement access to a public road.  Big Mantrap Lake is a recreational development lake.  
Applicants are requesting another one year extension (tabling) of their variance application to let them have time to continue working on obtaining an access easement.  Are there any comments from the Board on this particular request?  Are there any comments from the public?  At this time I would entertain a motion to table this for another year.

Benson:  I will second it.

Schwindt:  I will make a motion to table it for another year based on the recommendations from Environmental Services Office.  Also stating that this would be the last extension that we would allow on this variance request. 

Cole:  Motion by Lou to extend for a year and this being the final extension.  Second by Earl.  Are there any further comments from the Board?  We don’t need a finding of fact on this one do we Eric?
Buitenwerf:  Nope.

Cole:  That being the case, we will call the motion.  All in favor?  Opposed same sign.  This particular application has been extended for another year.  Is there any other old business Eric?

Buitenwerf:  No.

Cole:  Thank you.  Under new business variance application # 62-V-11 by James and Helen Melland:  Part of Government Lot 1, Section 22, Township 143, Range 34, Lake George Township on Lake George.  Parcel #s 17.22.00500 and 17.22.00610.  Part 1:  Applicants are requesting an after-the-fact variance from Section 502.2 of the Shoreland Management Ordinance for less than the required 10 foot side lot line setback for a storage shed.  Part 2:  Applicants are requesting a variance from Sections 501.2 and 506 of the SMO for a proposed guest cottage on a lot lacking the required 225 lot width at the shoreline.  Lake George is a recreational development lake.  
Are the Mellands in the audience?

Roger Peterson:  No they are not here.  I am representing them.

Cole:  Please come forward.

Buitenwerf:  Roger, you can sit down.

Cole:  You can have a chair up here.  I am sorry.  Would you give us a brief description of the request please and your name and address.

Roger Peterson:  My name is Roger Peterson, Roger Peterson Construction.  My address is 14216 Hummingbird Drive, Park Rapids, Minnesota.  Jim and Helen are requesting, or want me to build a guest cabin next to their house.  It is a 12’X14’ detached guest cabin with a wood base foundation.  It requires a ten foot setback variance.  Right now it is within five feet of the property line and there is a storage shed that is in compliance right now that would have to be taken care of too.   

Cole:  Before we proceed, let me introduce the Board.  Starting with Chick Knight, Earl Benson, I am Jerry Cole, Arnie Christianson, Lou Schwindt, Eric Buitenwerf who is the Environmental Services Officer and Maria Shepherd who is our recording secretary.  We looked at this property last Thursday.  Chick do you have any comments?
Knight:  Well at this time, I feel like he could move the shed off of the line. There is no need for it to be in this particular location.  I think it can be moved back.  I have no objection to the shed, but I think it could be moved beyond behind the house and as far as the building is concerned, it is somewhat tied because of the configuration of the lot.  I would like to hear more information on that. I would like to hear his story on what he needs to do. 
Cole:  Thank you.  Earl do you have any comments?

Benson:  Yeah, this is part of their property right?  This diamond?  
Knight:  That little diamond?
Roger Peterson:  That is their driveway to get in.
Benson:  But they own all of that?

Roger Peterson:  Yes.

Benson:  Okay.  I think that shed could be moved back there somehow.  And as for the guest house, the lot doesn't have the total frontage it needs and it also doesn't have the- what am I meaning to say here Eric-the square footage? 

Roger Peterson:  For the wetlands?
Buitenwerf:  The residential lot suitable area?
Benson:  Yeah.  It doesn’t have enough to allow a guest house does it?
Buitenwerf:  No it does not. 
Benson:  Okay.  And also the fact is that there is room to build onto the back of the cabin instead of having a separate guest house.  So I, sorry Roger, I can’t go along with this.  

Roger Peterson:  All right.

Cole:  I have to agree with Earl. I think this storage shed itself does need to be moved and I believe the owners would agree with that. As far as the guest house there are other areas where that could be located.  Arnie?
Christianson:  I agree with the rest of the Board. 
Cole:  Lou?

Schwindt:  I agree that the storage shed could be moved.  The house itself, I realize that they may not want to attach anything to the side of that house, but they could and that would eliminate the need for having a guest house.  If they are looking for more space, my recommendation would be just added to the existing structure. You can do that well behind the 100 foot setback and you can do that by permit.  I you wouldn't need a variance at all to add to the existing house so I have a problem trying to find difficulty in giving them more space because they have other ways of arriving at that space they are looking for.  I would agree with these other guys.  I would be opposed to the whole thing so and move the structure off the property line that shed.  I don't have any other questions.
Cole:  Further comment Chick?
Knight:  I would like to hear from him.  What are their plans are? 

Roger Peterson:  Well the plan would be that we build the guest cabin where it is.  To add onto the house would take away the whole effect of the open design of the log home and it is not really set up for an addition on the side of the house.  One area as you come into the driveway on the left, left-hand side there where the shed is there that is a bedroom so we would have to added onto that so we would have to go through a bedroom to get into another bedroom and the fact that the house was built in ‘91 the cost factor of building a log addition onto that house would be extreme compared to what this guest cottage would be.  As far as the shed, yes the shed does have to be moved.  And even if we did put an addition onto the house, it would be really close. If we were going to put the three foot overhang onto the guest cabin to match the house, we would still need a variance in that location because it would still be within ten feet of the house or ten feet of the property line.  There is a three foot overhang on the house right now and to match that we would have to bring out the roofline to match the houseline.  If we did do that, that’s not what they want to do at all.  
Knight:  I can see that you didn’t, we looked at putting it on the other side and that is not desirable because of the wetlands on the other side and I can see why you want to keep it in that position, but this could go back behind the house itself.
Roger Peterson:  The problem is there isn't any room back there either.
Knight:  Even with that diamond?
Roger Peterson:  The diamond?  

Knight:  Well I don’t know.

Roger Peterson:  Yeah that plan is not to scale for what the overall aerial photo is.  You are talking about the property line where it goes back the other direction by the house?  Yeah that is a little bit misleading on the hand drawn paper there, the hand drawn sketch.  I mean if nothing else, maybe we could table it for next month and re-examine it with the homeowners. They are in Montana right now.
Schwindt:  When I look at this drawing Roger, to me it looks like if you wanted to add to the house at the exact location where you're proposing the guest house you would need a side lot variance? 
Roger Peterson:  Yes.
Scwindt:  If you pulled that addition back and made it or built it parallel with the rear of the house, then you would have plenty of clearance on the side line. 

Roger Peterson:  Actually, I think it gets narrower towards the rear of the house for the angle of the side lot there.
Schwindt:  Yeah cause see when I am looking at the diagram, it doesn't look that way. It looks like it angles away from the house here and if you pulled this back and attached it, you should have clearance on the side.
Roger Peterson:  Yeah, that is what I was talking to Charles about.  That drawing is a little bit misleading there.

Schwindt:  Oh okay.

Roger Peterson:  The way it is now we measured it, I believe it was Arnold and Earl, we measure where the previous, or the location of the bunkhouse is now.  It is five feet off of the line.  If we go to twelve feet over for the bunkhouse and there is only six or six and a half feet left of the house.  So if you moved it over to the house, we would be eleven feet out so we would still be within the ten feet of the property line even where it is at and if we moved it back where the shed is, where all you guys see this shed here, I think it get narrower there.
Benson:  Do you guys think there is any reason we should table this and go out and look at it again and get the lot lines pretty established where they really are and go from there?
Roger Peterson:  And come up with a solution.  
Knight:  I think we should.  I agree with you. Well I am confused by this.

Roger Peterson:  And then the homeowners would be here too.  They would arrange to be here.
Benson:  I would like to do that.  
Roger Peterson:  Then we can get some better numbers, more exact.
Schwindt:   Yeah because this is deceiving this little diagram here because in my mind there is no way that that wouldn’t fit back there.
Benson:  Well if they could have it all marked out so we got a better idea of what, where everything is it would help a lot.
Roger Peterson:  Yup.  We will do that.
Knight:  Is that the form of a motion?

Benson:  I will make a motion to table this until next month.
Cole:  Should I call for public input first?
Buitenwerf:  Yes.
Cole:  Earl has made a motion.  We will hold on that.  Is there anyone in the public that would like to comment on this particular variance?  Seeing none, we will close the public input portion.  Do I hear a second to Earl’s motion to table? 

Knihgt:  Second.

Cole:  Second by Chick.  Eric?

Buitenwerf:  Just for the office’s and the applicant’s benefit, Earl are there, you want to include mention of having their property line staked?

Benson:  Yeah I asked him to.

Buitenwerf:  Okay.  I just want to make sure that is the motion.

Benson:  Okay.

Buitenwerf:  Thanks.

Roger Peterson:  And what would be the date on that?  Like for the viewing again?

Buitenwerf:  The meeting would be on the 21st of November and the viewal would be the Thursday or Friday prior to that.  The 17th or 18th it looks like.

Roger Peterson:  I will be sent a notice on that?  All right.  Thank you. You

Cole:  At this point look, motion all those in favor of tabling? Opposing sign. Okay the variance is tabled until next month. Thank you.  
Next item of new business is Variance Application # 63-V-11 by Call of the Wild Coop Association:  Part of Government Lot 3 and 4 less the North 1320 feet, Section 2, Township 145, Range 32, Farden Township on Grace Lake.  Parcel # 07.03.02500.  Applicants are requesting a variance from Sections 502.2 and 704 of the Shoreland Management Ordinance for a proposed addition to a non-conforming dwelling unit located in the shore impact zone.  Grace Lake is a recreational development lake.  
Do we have a representative for the Call of the Wild?  Come forward and give us your name and address please.

Raleigh Engel:  Yeah we are Raleigh and Gail Engel, address is 35466 230th Street SW, Fisher, Minnesota 56723.
Cole:  And a brief explanation of what you are looking for. 
Raleigh Engel:  Well we're wishing to add on a 12’ x 28’ addition to the back of the cabin for additional living space.  We are within the 100 feet impact zone and I believe we are eight feet, approximately eight feet from the property line.  In the addition we are trying not to get any closer to the property line. We are also going to shingle and re-side the cabin at the same time.
Cole:  We looked at this Thursday. Earl, do you have any comments on this particular request?
Benson:  No I have no problem with this.  It is a small addition to the back side of the cabin away from the lake.  They need extra living space.
Cole:  I agree with Earl when we looked at this.  Is this a PUD Eric or a community unit development or?
Buitenwerf:  It is along that line. It was created at a time when that was not the required process so it is a grandfathered nonconformity.  The association owns the land and then the members of the association have ownership of the actual structure that sits on the land if I understand the setup properly.
Raleigh Engel:  Basically yeah.

Cole:  As we looked at the property and the other cabins, I have no objection to any improvement that you plan to make just as long as it is further back from the lake.   Arnie?

Christianson:  I don't have any problems with it.
Cole:  Lou?
Schwindt:  Yeah I agree.  It is a small cabin now and when they are making their addition, it’s going to be to the rear.  It will be less than the 50% or about right at the 50% which is what the old ordinance would have allowed for an addition.  I am not opposed to it.

Cole:  Chick?

Knight:  I am not opposed to it.  They haven't done any closer to the side property line so it is the same distance as the rest of the house.
Cole:  Any other comment from the Board?  Any comment from the public on this particular request?  Seeing none, we will close a public input portion.  What would the Board like to do with this particular variance?
Benson:  I will make a motion to approve variance application 63-V-11 by Call of the Wild Coop Association.
Cole:  Motion to approve by Earl.  Do I hear a second?
Christianson:  Second it.

Cole:  Second by Arnie.  We will now go to the findings of fact which I have got right here somewhere.  1.  
Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?
Benson:  I would say yes.  It is just a small addition to the back of a cabin.  

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say yes.  It is a small cabin and they would like more living space.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?


Benson:  I would say yes because the cabin was built in the shore impact zone in 1946.

Cole:   4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say the practical difficulty again is that it is in the shore impact zone and it was created by the previous owner.
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  Yes it will remain residential lakeshore.
Cole:   6. Does the stated practical difficulty involve more than economic considerations?     
Benson:  I would say that economic considerations were not involved.

Cole:  Are there any further comments from the Board? Seeing none, we will call the motion.  All in favor? Opposing same sign. Your variance is approved. We'll ask you wait a couple of days before obtaining the building permit so that the paperwork can be generated through this cycle. Thank you.
Raleigh Engel:  Thank you.

Gail Engel:  Thank you for your time.

Cole:  Next item on the agenda is variance application 66-V-11 by Charles and Marge Gillespie:  Part of Government Lot 4 and Government Lot 5, Section 3, Township 145, Range 32, Farden Township on Grace Lake.  Did I miss one?
Buitenwerf:  You skipped a couple.

Cole:  Oh.  I am sorry.  Boy I wanted to get out of here fast. I apologize.  Variance application # 64-V-11 by Dean and Margaret Halverson:   Lots 8, 9 and 10 of Plat of Hayes Beach together with Outlot A of the Plat of Hayes Beach, Section 17, Township 139, Range 34, Hubbard Township on Long Lake.  Parcel # 14.40.01500.  Applicants are requesting a variance from Sections 501.2, 1001, 1003 and 1006 of the Shoreland Management Ordinance and Section 4, Subdivision A.1.a.3.b of the Subdivision Ordinance to subdivide a conforming non-riparian lot and create two non-conforming lots.  One proposed lot does not comply with the required 150 foot minimum lot width or 80,000 square feet minimum lot area and the second proposed lot does not comply with the required 80,000 square feet minimum lot area.  Long Lake is a recreational development lake.  Would you introduce yourself and give us your address?

Bill Cowman:  Bill Cowman. My address is 16231 Dakota Shores Drive and I am the authorized agent for Dean and Margaret Halverson.
Cole:  Thank you Bill.  A brief description of what the request is.
Bill Cowman:  Just for the record I am also the authorized agent for Gregg and Charlotte Appel as well as the architect that’s involved in design of their lakehome just so you know there is a relationship between the two property owners as well as myself.

Cole:  Can you pull the microphone in a little closer Bill?  

Bill Cowman:  Yup.  The Appels are looking at expanding their property, hopefully a spring start of construction in 2012.  They need an alternative septic site.  We looked at the possibility of locating the alternative site using 801.3 of the Shoreland Ordinance which would allow through an administrative decision by Eric’s office a septic site 75 feet back from the high water level.  Because of the distance requirements that are required for the septic field; 20 feet to the structure, X number of feet to the well etcetera.  This does not work, nor is this something that the homeowner would like to do in terms of having that septic field that close to the water.  They are good friends with their neighbors; their neighbors being the Halversons.  They have come together in an agreement and the sale of a parcel of that back lot that would give the Appels the alternate, we are going to say primary / alternative septic site for the proposed building program that they are looking at for next spring. We recognize that this ends up being two non conforming lots.  The parcel that would be left for the Halversons meets two of the three criteria for a non-riparian back lot.  That is it has 160 foot of frontage compared to the 150 that is required by code.  It has a little over 80,000 or 55,000 square feet of RLSA.  Where it does fall down is the 80,000 square foot requirement.  Here we have 68,500.  Of those three, it is my opinion that the frontage and the RLSA are probably the most important.  We feel that that lot would still be a buildable lot. The two owners would like to consummate a sale.  We have talked about the possibility of an easement.  They would rather not have an easement if that is at all possible.  They would like to keep the subdivision fairly clean.  As we expressed to you on Thursday when you were out there, the width of the lot that the Appels would have would match the width of the dimension across their lot on lakeside.  They would just like to extend that all the way through the whole depth of the property.  Just keeping it a nice clean subdivision.  That’s the sub total.
Cole:  We looked as this property Thursday.  Is there any reason why they couldn’t purchase the whole outlot?

Bill Cowman:  It is probably beyond their ability as well as they just don’t have the desire to own that much back property.  They spend, their plan is to spend six to seven months.  The Appel’s live in Switzerland.  They still plan, they both are retired, they still plan on a fair amount of time in Switzerland.  So they really don’t have the desire for that much back property.  

Cole:  I do have a problem with this.  I hate to create another non-conforming lot.  Arnie, do you have any comments? 
Christianson:  I have got the same feeling.
Cole:  Lou?

Schwindt:  I agree because it is a conforming lot now and we would be creating two non-conforming lots of problem.  I would be opposed to it.
Cole:  Chick?

Knight:  I would go back to the easement thing because I do like, I do hate to divide property and to have two substandard lots.  I guess I would vote for an easement going back at this time.
Cole:  Earl?

Benson:  No I can’t go along with that idea.
Bill Cowman:  Would you consider an option of subdividing that would leave the Halverson lot as a standard lot?  By this I am saying that we would take and shorten up the depth of the lot that the Appels are looking for to provide the full 80,000 square feet of gross area and that lot that we left for the Halversons then would be a conforming lot.  The lot for the Appels would be the only non-conforming lot like I said for the specific use as a primary or alternative septic site.  This way they would each have control of their respective property.  What this would look like, if I can show you would be something like this.  It would leave a lot approximately 80 feet in width and approximately 340 feet in depth which is more than enough space according to Ron Girtz for both a primary and an alternate septic site.
Cole:  That is a possible solution.  It would still be considered a non-conforming lot where the septic is.
Bill Cowman:  Yeah the small lot would be a non-conforming lot and we recognize that.
Cole:  Is there any way that we could flag it as a never be considered a buildable lot?  Or is it just the fact that it is that area that it would never be considered a buildable lot?
Buitenwerf:  No.  You could and it would be recommended that you place a condition on it specifying that that lot would only be able to be used for drainfield purposes and nothing else.
Cole:  Any further comment from the Board?
Knight:  Would that be satisfactory the?
Bill Cowman:  Well that’s, obviously I have spent some time with both parties looking at what the different options are and if we can’t get option number one, then option number two would be a good option for them or a reasonable option.
Knight:  I have no objection then if they do it in that manner.
Cole:  Any further comment from the Board?  Seeing none, at this time is there comment from the public on this particular request?  Yes Sir.
Selmar Erickson:  I guess my questions have been basically…

Cole:  Would you use the microphone over there please.  Thank you.  And give us your name and address please.

Selmar Erickson:  My name is Thelmar Erickson PO Box 209, Park Rapids. I am an adjoining landowner out there.  I guess if the variance is granted, I would like to see that it would be non-buildable; that they couldn’t put up a storage building or some other structure on it.  That would be my request and the lot that the Halversons would have would they need to get a variance to build on that then or would it be a conforming lot?
Cole:  That would be a conforming lot.  I believe that they could build by permit on that lot.
Selmar  Erickson:  Without a variance?
Cole:  Without a variance.
Selmar Erickson:  Thank you.  

Cole:  Any other public comment?  Seeing none, we will close the public comment portion.  Any further comment from the Board?
Schwindt:  Yeah I would have a question as to when they split this off, at this point, if we were to allow something like that, wouldn’t we need a drawing to show exactly how many feet and what size would be remaining on the existing lot so we could make a decision?  Otherwise how are we going to determine?  Do you need twenty feet or what?
Bill Cowman:  I think what we would do Lou, if I can, the fact that we would be looking at a conforming lot, meaning the 80,000 square feet, Kevin Lindow I see is in the audience.  Kevin is the one that has been working with me on this and our intent would be then to go back and survey to meet the 80,000 square foot requirement.  Just based on the sketch he prepared, I just roughly said it would be about 340 feet.  It may be a little bit less.  It may be a little bit more than that in terms of the overall depth.  The assurance would be that the remaining lot would be a conforming lot, meeting all of the requirements of a non-riparian lot. 

Schwindt:  Because the original plan was to take that lot and leave it 484 feet deep and make it 77 feet wide right?
Bill Cowman:  79.83.
Schwindt:  79 and whatever, oh yeah 79 on that side.  You are still proposing to leave it the 79?
Bill Cowman:  Yeah they would still like it to be the width of their riparian lot. All we would do is shorten up the length of the lot to meet the 80,000 square feet.

Schwindt:  Make it maybe 100 feet or whatever is necessary to keep the balance of that lot remaining so that it does not become a substandard lot?

Bill Cowman:  Exactly.  I would work with Lindow Surveying to get that established.  That would be on record at some point in time.  

Cole:  I think we would probably need to table this particular variance until, you know Kevin comes up with the diagram that we need to take a look at.  I don’t think we need to go back and look at the property again, but if we can you know, see a definition as to exactly how we are going to split that property of,f I think that would be satisfactory. 

Bill Cowman:  If I could suggest, if we get under construction next spring that does require a building permit.  We would have to show that that lot is a, you are shaking your head Eric.
Buitenwerf:  Staff recommendation would be that you get the drawing before you would approve anything.
Bill Cowman:  Okay.  We can do that.
Cole:  Okay good.  

Schwindt:  Because all we have right now is something that we cannot approve so.

Bill Cowman:  If you want to table it, I will work with Kevin and we will try and have it ready for the November meeting.  

Cole:  I think that sounds like a good resolution.  Do I hear a motion to table?
Knight:  So moved.
Cole:  Motion by Chick.  Do I have a second?
Christianson:  Second.
Cole:  Second by Arnie.  Further discussion?  Hearing none, call the motion. All in favor?  Opposed same sign.

Knight:  Do we need a date though, I mean a postponement?

Cole:  I think we table it for a month.

Knight:  Table it for a month.  Okay.

Bill Cowman: My intent is to come back with a variance for the Appels for some conditions on the existing property so we can probably deal with both of them at the same time.  My intent is to have that one here for the November meeting so I will bring this one along.
Cole:  Fine.  Thank you Bill.  

Bill Cowman:  Thank you.  

Cole:  Next item on the agenda variance application # 65-V-11 by CPL Partners, LLP:    Lots 4, 5, 6 and 7 in Block 2, Beauty Bay,  Section 16, Township 140, Range 33, Nevis Township on Lake Belletaine.  Parcel # 21.39.00400.  Part 1:  Applicants are requesting a variance from Section 1012, Item 2 of the Shoreland Management Ordinance to allow greater than the allowed number of RV rental units on the property.  Part 2:  Applicants are requesting a variance from Sections 402.8.C and 502.2 of the SMO for less than the required 100 foot ordinary high water mark setback for four proposed RV sites.  Part 3:  Applicants are requesting a variance from Sections 502.2 and 503 of the SMO for less than the required 30 foot bluff impact zone setback and less than the required 50 foot road right-of-way setback for four proposed RV sties.  Lake Belletaine is a recreational development lake.  
Good morning, names and address please.
Kevin Lindow: Kevin Lindow with Lindow Surveying, we are the authorized agent for CPL Partners, address is 1301 Park Avenue South, Park Rapids.  
Tom Miller:  Tom Miller, Lindow Surveying, same address.
Cole:  Okay.  Thank you.  Arnie, do you have any comments?

Christianson:  Not really.  I guess I don’t really think it should be an RV site.  I think it should go back to what it was that they had in mind in the first place, a motel, it should have stayed that way.   

Cole:  I am sorry Kevin. Give us a brief description as to what we are looking for on this particular piece of property.

Kevin Lindow:  Well first of all, the history of it you know they purchased the property in 2005 as an operating resort which was known as Bay View Resort.  The old resort had four rental units inside the resort and a manager’s unit plus an old cabin along with that. In December of 2005 they were granted a variance to build a new resort motel structure with four rental units and that was with an 80 foot setback from the ordinary high water level and then they subsequently got the conditional use permit to continue operating as a resort in January 2006 that was granted.  Due to changes in the economy, they don't feel as though the motel unit is the most efficient use of the property or resources.   So they came up with the idea of just putting some RV pads in there.  You know the RV park concept would result in 18.6% impervious area versus the 24.8% impervious of the motel unit that was previously proposed.  So you know there is going to be more green space.  The reason that they have to have a variance to address this issue is the fact that the suitable area for the property only allows for one unit under the Ordinance and that one unit could be 1400 ft² by our calculations.  Now they are asking for four but each camper pad is 400,000 or 400 square feet so they are four times four that’s sixteen they are asking for 1600 ft² versus the 1400 that would be allowed for one unit plus that one unit could have a manager’s unit along with that and really the hardship that they fall under with this property is the fact that there is a bluff out there and you guys were out there and saw where the camper pads are proposed to be situated there. I mean they are well back from where the visible break actually is on the property, but by the new interpretation of the bluff, you know, you are that far back.  So as part of this request if they were to be granted the variance and the conditional use permit, they would be willing to relinquish the old variance and the CUP for the resort motel.  

Cole:  Thank you.  Lou?

Schwindt:  Yeah I was trying to refresh my memory on that old variance because they are asking right now and to set at 80 feet from the high water mark? 
Kevin Lindow:  That is correct.
Schwindt:  Well the old variance was 80 feet also wasn’t it?

Kevin Lindow:  Right.  That was you know the old variance was as per the plan and we have that plan here if you would like to take a look at it at all but yeah it was 80 feet that they were asking for at that time and that was approved.

Schwindt:  And since that’s the bluff what was the setback from the bluff on the old variance do you recall?
Kevin Lindow:  It was 30 feet at that time also but the location of the top of the bluff has changed due to interpretation of the Ordinance since 2005.  

Schwindt:  I see.  So therefore the old variance could not be implemented because it couldn't meet the new definitions?  Is that what we are saying?
Kevin Lindow:  True.
Schwindt:  And where does this new RV pads put us from the edge of the bluff?  
Kevin Lindow:  They are going to be right, well the top of the bluff is actually a considerable distance back from where it actually breaks off towards the lake.  When you are out there use where we had the steak set up for the camper pads?  Well I don't know if you have one of her drawings there…
Schwindt:  Yeah I probably have it.

Kevin Lindow:  The two camper pads on the northeast and southwest are right to the top of the bluff by definition.  So they are asking for zero foot setback from the top of the bluff.  They are not asking to…

Schwindt:  Under the new definition?

Kevin Lindow:  Under the new definition.

Schwindt:  But where are they in relationship to the old definition.
Kevin Lindow:  Well, you know just eyeballing it here, I don’t have my scale with me here or that calculation, but you know we have 30 feet labeled on hearing and when you compare that to the plan you know there about 16 feet back from the old variance.
Tom Miller:  I would like to add something on this too.  They are no closer than what the old motel or the motel concept was approved for by plan on the old variance. They don't go any closer to the bluff than that.
Schwindt:  What they are proposing would fall into the old variance what the old variance had allowed?
Tom Miller:  It would fall into what they approved per the plan that the variance was approved for.
Schwindt:  Just so I have it straight in my mind under the new Ordinance, under the new definitions, is that even a buildable lot? I without a variance?  No.  I don’t have any other questions.  I might confuse myself even more.

Cole:  Chick?

Knight:  I have difficulty in this and if we make I guess with four separate mobile homes plans I mean not mobile homes…
Tom Miller:  No they are not mobile homes.  Don't confuse this with the mobile home park. 
Knight:  Well I have to in as much as this would be a business with what them instead of mobile homes? 

Tom Miller:  Recreational Vehicles.
Knight:  Recreational vehicles would be coming in and out of this place and I feel as though right now well I don’t know what the person owning it how they would manage it.  Would they be there to manage the recreational vehicles?  Where in its previous location, why you would have a manager staying at the unit and taking care of the customers that way and being under control, where as if you have recreational vehicles you have a different type of control.  I don't know how it would be and I don’t know how do they have a man in there to check the money and so forth each time?  The logistics kind of fool me on this and then I like, I guess I like the previous plan where its all one self-contained situation where this would be four different separations and so I would like to hear a little more discussion on this.

Kevin Lindow:  Well I can address the management issue anyway.  You know right next door is a resort over here to the Southwest in the next place after that is one of the owne’rs sons. He is going to be managing the RVs here.  So they have somebody not on site, but right next door to handle that.
Cole:  Earl, do you have any comments?

Benson:  This is going to be way over density.  The RVs are going to be parking in a bluff impact zone and in fact they are almost on top of the bluff.  So I don't think it is something that should happen.
Tom Miller:  Would you prefer to have a motel unit there that is sitting right at the bluff?  You know if has a unit on the second story of it?  I mean this is a much better situation for the lake than just then having a permanent structure there.

Benson:  I still can’t go along with it Tom.

Cole:  I have got lots of problems with this.  The main being access to the lake. There is a real quick way to get to the lake and that's just to step over the edge of the bluff, but there's I didn't see any stairway down to the lake, didn't see any docks on the lake. 
Tom Miller:  Okay that would be addressed in the CUP for this if the variance is granted.  Now you know by Shoreland Ordinance they can put a stairway in, an above ground stairway.
Cole:  But with a motel you don’t need access to the lake.  You can leave the lakeshore as it is.  You are going to run into a docking situation.  He is going to have to have a dock with his boat slips out here.  I can see about 65 variances coming up on this.  I think we are pushing too much stuff on this piece of property.  That is my personal point of view.  Any other comment from the Board? 

Christianson:  How long would these recreational vehicles be parked there? 
Tom Miller:  For the whole season if necessary, if they wanted to rent it for the whole season.
Christianson:  For the whole season huh?    

Tom Miller:  Say a summer season.
Christianson:  It is nothing the changes in two weeks then?

Tom Miller:  I am not quite sure what the shortest rental time that they would have on this, but I am assuming that it is going to be a longer period.

Kevin Lindow:  You are looking at if there are campers in there on a seasonal basis versus a motel up and running year round I mean it is a lower impact.

Tom Miller:  It is not just a motel.  It is a motel resort.  
Cole:  Meaning?  

Tom Miller:  Meaning that they could rent for a week or two weeks at a time and utilize the lake also.

Cole:   I just can’t see somebody renting a motel room in bringing in his boat and having a slip down below.  Any other comment from the Board? Seeing none we will open up this variance for public input.  Would someone from the public like to speak on this particular variance?

Tim Meyer:  My name is Tim Meyer.  I am straight west of this property and my address 24342 County 80.  I have Beauty Bay Lodge Resort.  My question is are they going to be able to just bring campers in and out every week or is it strictly going to be a seasonal you know for the summer or is it year round? 

Cole:  Could you address that?
Tom Miller:  That’s one question that I didn't ask the owners.  I just kind of assumed that it would be more a seasonal rental and not a weekly rental.
Tim Meyer:  My customers are going to be next to your customers so I would just like to know so that I can let them know what kind of commotion is going to be going on every week you know.  If there's going to be campers coming in and out on Friday night and that kind of stuff so because we are going to be close I mean we are right next door. 
Tom Miller:  Yeah W they even discussed the fact with me that we would even try to see see if you would be willing to lease it out also.  

Tim Meyer:  Well I mean they would have to come and talk to me.

Tom Miller:  Right I know that but first they have to get this in place.

Tim Meyer:  My other question is like you guys asked is someone going to be there.  I mean the neighbor that they are talking about is not next-door because my next-door neighbor is Dorothy. It would be the next neighbor down the road from that and I don't know the person, but I know the property.  It is two adjacent or two lots over from the lot that is being trying to get the variance so.  Yeah that was my only question because in the past we have had trouble with the old resort that used to be there with nobody being there and shooting fireworks at two in the morning, that kind of stuff.  Not to say that is going to happen, but it is pretty prevalent that somebody should be close by to take care of any problems so I don’t have to address it or my neighbor on the other side, Marv, don’t have to address it because we have had to in the past.  Thank you.
Cole:  Thank you.  Yes.

Dan Kittilson:  Dan Kittilson, 22924 County 7, I am a representative of Hubbard County COLA.  I would just have a couple of questions.  It says in here that there was a variance and a conditional use permit was granted in 2005 were there, when you have a conditional use permit were their boat slips granted with this? A number of boat slips? And also it says that they got granted a new variance and a CUP per the request for a CUP. Don’t they have to go to the Planning Commission for that to get that approved first?  So just, this is kind of confusing just come clarifying questions.  
Cole:  Eric, could you enlighten us on that.
Buitenwerf:  The 2005 conditional use permit didn't make mention of boat slips so they would have to comply with what the Ordinance has for regulation language pertaining to boat slips. The current request, if the variance is granted, they would then also have to apply for a conditional use permit and go through that process as well.

Cole:  Thank you.  Any further comment from the public? Seeing none, we will close that portion of the variance.  Any further comment from the Board?  What would the Board like to do with this particular variance?

Benson:  Which one is this again?

Cole:  This is variance 65-V-11 CLP Partners.

Benson:  Okay.  I will make a motion to deny variance application number 65-V-11 by CPL Partners.
Cole:  Motion by Earl to deny.  Do I hear a second?

Knight:  I’ll second.

Cole:  Second by Chick.  Any further discussion? At this time we will go through the findings of fact.  
1.  Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance, and State Shoreland Management Rules? 
Benson:  I would say no.  It is going to be way over density for that piece of property and the RVs would be parked in the bluff impacts zone.
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say no.  They already have a variance to build a motel there.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?
Benson:  I would say yes.  It is the size of the lot and the topography.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say again it is the lot the size of the lot and the topography. 

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  I would say no because it would be way over density.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?  
Benson:  I think economic considerations are a big factor in this variance. 

Cole:  Any further comment from the Board? Seeing none, call the motion all in favor? Opposed same sign. Variance is denied.  

Tom Miller:  Thank you gentlemen.

Cole:  Let me make sure I get the right number here. Variance Application # 66-V-11 by Charles and Marge Gillespie:  Part of Government Lot 4 and Government Lot 5, Section 3, Township 145, Range 32, Farden Township on Grace Lake.  Parcel # 07.03.02900.  Applicants are requesting a variance from Section 502.2 and 704 of the Shoreland Management Ordinance for a proposed addition to a non-conforming structure located in the shore impact zone.  Grace Lake is a recreational development lake.  The request is to make an addition to the side of a nonconforming cabin located in the shore impact zone approximately 25 feet from the ordinary high water mark.  The addition would be a 19' x 16' in size.  No additional bedrooms are proposed and the septic system is compliant. 
Good morning. Would you give us your name and address please? 

Michael Green:  Michael Green, 4372 Northeast, Bemidji, Minnesota.
Cole:  And you are the agent for the Gillespies?
Michael Green:  Yes I am.  

Cole:  Briefly describe what they are requesting please.

Michael Green:  A bedroom addition, 16' x 19' like you said.   They have two small bedrooms. They're going to remove one of those and make a larger one and this will enable them also to make a larger bathroom and just making the existing bathroom larger and they now have their washer and dryer in the garage.  The bedroom that is being removed will be turned into a larger utility area so they can have the washer and dryer inside. 
Cole:  Thank you.  Let’s see, Lou do you have any questions?

Schwindt:  I don't really have any questions.  I think I can go along with this.  It seems like a reasonable request to me. My first thoughts were why don’t we move it out behind the house and keep it as far away from the lake as possible, but looking at the sketches and the drawings, one corner of the house now is approximately 25 feet to the water?

Michael Green:  Yes.

Schwindt:  This addition is going to be 43 feet and it is going to tie into the rear wall of the house so they have moved it back as far as they can.
Michael Green:  That is correct.

Schwindt:  And it is improving the distance from the house to the lake on that side and by moving it to the rear of the house, it will really crowd the garage and area in there so I guess I am not opposed to it.

Michael Green:  Also I think you would be obstructing the well.
Schwindt:  Yeah.  
Cole:  Chick, do you have any comments?

Knight:  Yeah after we observed this why it’s closest to the lake, but in that particular area that's all before the law came about and so all of the rest of the other homes are approximately the same thing so there's no particular thing, but on the same token for this particular request why I have no objection. 
Cole:  Earl?

Benson:  I have no problem with it.
Cole:  I have no problem with this request. It looks like they're going to keep it further away from the lake.  Arnie?  
Christianson:  I don't have any problems either.
Cole:  Any further comment from the Board at this time?  Seeing none we will open for public comment on this particular variance.

Dan Kittilson:  Dan Kittilson, 22924 County 7, Park Rapids.  This will be your second variance that you have granted in the shore impact zone.  The shore impact zone is the first 50 feet of the lake. I would like to quote one of your members recently in one of your meetings. I am not sure how long ago this was, but Chick Knight talked about the shore impact zone and that’s the sacrosanct part of the lake. The shore impact zone is what protects the water quality of our lakes. I would urge you to consider that when you make this decision.  This is 25 feet from the lake.  This is not consistent with the purpose and intent of the Shoreland Management Ordinance.  It is probably consistent with past practice that you've been doing, but things have changed.  You need to consider the shore impact zone and to protect our lakes.  So I would urge you to deny this.  

If you cannot deny it, then I would urge you to keep it back as far as you can.  Thank you.
Cole:  Any other public comment on this particular variance? Seeing none, we will close that portion of the variance.  Further comments from the Board?  Hearing none, what would the Board like to do with this variance?

Scwhindt:  I will make a motion to approve variance application 66-V-11 for Charles and Marge Gillespie.
Cole:  Motion by Lou to approve.  Do I hear a second?
Christianson:  Second it.
Cole:  Second by Arnie.  We will go into the findings of fact.  
1.  Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 




Schwindt:  I would say yes.  The intent is to move these structures back as far as possible.  He is building this at 43 feet back where his existing house is 25 feet so he has moved it back as far as he can without setting it on top of his well.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  Yes I would say an addition of a bedroom to a house is a reasonable request.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?


Schwindt:  Yes the location of the original house in comparison to where the lake is makes it noncompliant.  They need more living space so they are asking to add a bedroom, moving it back as far as they possibly can.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  It is the fact that the original house was built too close to the lake.  I am not sure who built the original house.   

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  I would say yes.  This is residential lakeshore.  Most of the structures on this side of the lake are very close to the water.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?
Schwindt:  I would say no economic considerations were involved.  

Cole: Any other comment from the Board?  Seeing none, call the motion. All in favor? Opposed, same sign.  Variance is approved.  Again give the office a couple of days prior to pulling your permit so that the paperwork can be run through the mill. 

Michael Green:  All right.  Thank you gentlemen. 
Cole:  Variance Application # 67-V-11 by Michael and Jennifer Hoagberg:  Part of Government Lot 4, Section 31, Township 139, Range 33, Hubbard Township on Duck Lake.  Parcel # 06.31.01700.  Applicants are requesting a variance from Sections 502.2 and 707.1 of the Shoreland Management Ordinance to construct a single family residence on an unimproved lot that lacks the required 100 foot lot width and locate the residence at less than the required 100 foot ordinary high water setback.  Duck Lake is a recreational development lake. The request is to build a large pole barn on a 77 foot wide unimproved lot.  
Would you give us your name and address please?

Michael Hoagberg:  Michael and Jennifer Hoagberg.  We are 1534 West Hood Avenue, Chicago, Illinois.  
Cole:  And briefly describe what the request is.  
Michael Hoagberg:  Yup.  We are looking to build a home on an existing location of the cabin right now on Duck Lake which is currently 77 feet back from the waterline.  In addition to that we would like to build a pole barn garage structure which is set back further from the house, further from the water and relative to how we would like to build the structure now.  It’s in compliance to the width or off of the side property line, but as we mentioned we would like to put it on the existing footprint which is 77 feet back from the water.  And part of the hardship as we discussed is that there is currently a road that runs through the property at roughly about 110 feet back from the water line that connects several properties along Duck Lake there which is called Angler Drive.  
Cole:  Thank you.  Chick do you have any comments on this request?
Knight:  It seems like a reasonable request considering the area in which we saw it for.  We have been there before.  We have been there and back previous.  I would like to hear just a little bit more but I just, right now I don’t have any serious objection.

Cole:  Earl?

Benson:  That lot is 535 feet deep?  I know that all the homes along there are all pretty much in a row.
Michael Hoagberg:  That’s right.
Benson:  But in a sense that lot is as flat as can be and you have got plenty of room to move it back to the 100 foot mark without any problem at all.  I mean it would look kind of different sitting back from the other ones and you wouldn’t have that good of a view from the lake because the other cabins would be out in front of you.  So, I don’t know, we are, if we can we are supposed everybody move it back to the proper setback, but I can see how in your case where you would be like the neighbor across the street. So I don’t know.

Jennifer Hoagberg:  As well as we would block, I mean that drive would then, being at 100 feet back that drive would have to be moved so we would be disrupting our neighbors who live there currently right now because the 100 feet back would be on that road so we would have to move that.
Cole:  You are planning on tearing down the old structure right and starting a new?  I agree with what Earl says.  As you look at the depth of the lot, you say gee there is plenty of room but then all of a sudden you are right in the middle of the driveway.  Arnie?
Christianson:  Yeah I don’t have any problem with it.  
Cole:  Lou?

Schwindt:  I kind of agree with Earl though in a way that we are talking about 23 feet right?  Aren’t you more than 23 feet from that road now?
Michael Hoagberg:  You are saying put it back 23 feet?
Schwindt:  Yeah.

Michael Hoagberg:  Well the way the proposed structure sits right now, it is 77 feet from the water, but the back of the house would be like fifteen short of the road as it is now so if we had to go back 100 feet, we would be right in the middle of that drive.

Jennifer Hoagberg:  We would actually be ten feet or five feet on the other side of that current road if we were just to move it back.

Michael Hoagberg:  So yes you are right the 23 feet, but 23 feet would put the structure right in the middle of the road.  
Schwindt:  Unless you changed the size of the structure made it longer and not quite so deep?

Michael Hoagberg:  We struggle with that because of the width of the lot.  It would be pretty difficult to maintain the same amount of your know 1800 square foot that we would like to try and build.  

Jennifer Hoagberg:  The foundation is 1080 though.  Because the lots are pretty narrow in order to give us ten feet on each property line.

Schwindt:  Since this is a private road behind you though what’s the problem with just moving the road a couple feet?

Michael Hoagberg:  The difficulty there is that it runs across several properties as you guys saw.  It is the actual only thoroughway for any car to go through there on several of those properties.  If you had to move it back as it sits today, it would go across several drainfields which we all understand you can’t do that, the drainfields of the adjacent properties.  That would create some difficulty.  

Knight:  Is there an easement on that road so that you make sure you have that availability to move that road?

Michael Hoagberg:  No.
Jennifer Hoagberg:  There’s currently not a legal easement.  We have gone through some legal difficulties with a neighbor to get it, but in terms of how we solve that is a family member purchased the last unit on that easement and since it is a family member, we decided not to pay the final legal fees over and abound 25,000 dollars to get the easement. 
Cole:  Ant other comment from the Board?  Seeing none, we will open the variance up for public comment.  Any comment from the public on this particular variance?  
Dan Kittilson:  Dan Kittilson, 22924 County 7.  I would like to hear Eric’s recommendation on this.  I know you people probably understand and know his recommendation, but I don’t think the public does so I would like hear what Eric’s recommendation is on this.  Thank you.
Cole:  Eric, do you feel that’s appropriate?
Buitenwerf:  Sure.  I don’t mind.  The department recommendation is that the variance only be granted if the structure meets the 100 foot setback and then a 15% cap be placed on impervious surface area on the lot mainly due to the fact that that road is a private drive.  There is no recorded easement for it.  This property sits in the center of the development so lots on either side are able to access one way or the other without being disrupted if this is built over that driveway or behind it. 

Cole:  Thank you Eric.   Any further comment from the public on this particular variance?  Seeing none, we will close the public input portion of the variance.  Further comment from the Board?  What would the Board like to do with this request?

Benson:  I would like to not make a decision on it.

Cole:  Well as I observed the property and look at the situation, I think if they moved their building back, they would lose about 70% of their view of the lake because of the way the other properties and the other buildings are located.  So I would make a motion… 

Schwindt:  The only problem I have with that Mr. Chairman is that these other properties, I know the one on the left I think has been granted a variance already, but the one on the right I am not sure of.  
Jennifer Hoagberg:  No they haven’t gone through it yet.

Schwindt:  They are proposing a two story structure so they will have a view right over the top of most of those other structures.  Twenty three feet to me is not an enormous amount of space to move back to comply with the variance.  In a way I would agree that it would be nice to leave it where it is, but I have a difficulty finding what is necessary from a fact standpoint to leave it there.  So I guess my feelings would be yes try and comply with the variance and move it back to the 100 foot setback and still build basically what you want.  You may have to shrink it down a little bit if you want to keep the road where it is, otherwise like Eric was saying the road can stop at your house and you can still get in from the other side.  There are other ways that you can handle it.
Michael Hoagberg:  I will just, can I comment?  

Cole:  Certainly.

Michael Hoagberg:  You know on that if we did go back to 100 feet, the road would have to move because by definition the width of the house would be ten feet because it is at 110 feet.  So at some way we would either have to move the house or we would have to block off access to the other two sides.  Second point, the variance that has already been approved to the left of us, it is my understanding that that was a two story structure that was approved.  So at some point you know they would intend to build a two story structure so the point that we have a two story structure and would still have a view could be detrimental if they build that variance exactly where they are located.  You know really the intent of this application was to be the least disruptive to all properties around us.   If we move back to that 100 foot, it is going to be extremely disruptive to all of the properties around us because we will have to move that road in some fashion that will have to go around all of the drainfields and you know it is something that we can work around, but it will be more disruptive to the property owners and frankly to our property itself.  We will have to cut down more trees.  We will have to move more things that we were hoping not to. 

Schwindt:  I guess the difficulty I have is that the size of the house is going to be much much larger than the little cabin that sits there now.   

Michael Hoagberg:  Yeah and the property the way we did this is if the property to the right of ours we tried to do almost exactly the same footprint so that the footprint of the proposed structure of 1080 is only ten square feet larger than the one to the right. The one to the left is quite a bit smaller structure.  This structure that currently sits on the property was built early 1970s and it was never intended for a full season, all season home.  We are looking to build really a single family home that we can live in all year. So the intent of use is much different.  
Schwindt:  My feeing hasn’t changed.  I still think there is an opportunity here for you to build it at the 100 foot setback so I don’t have any other questions.

Cole:  Any further comments from the Board?  What would the Board like to do with this?

Schwindt:  I will make a motion to deny variance request 67-V-11by Michael and Jennifer Hoagberg.

Cole:  Motion to deny by Lou.  Do I hear a second?  
Benson:  I will second it.

Cole:  Second by Earl.  We will go to the findings of fact.  
1.  Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?
Schwindt:  I would say no. There is an opportunity here to move back to the 100 foot setback to comply with the Ordinance requests.
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  No I don’t believe so.  I think he can meet all of the requirements by moving the house back to the 100 foot setback.  

Cole:  3.  Is the stated practical difficulty due to circumstances unique to this property?

Schwindt:  No because I do believe there is room to build this home at the 100 foot setback.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?
Schwindt:  No they would be created by the landowner who wants to build at a 77 foot setback from the lake.  
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  This is basically residential lakeshore and would remain that way.
Cole:  6.  Does the stated practical difficulty involve more than economic considerations?       
Schwindt:  No economic considerations were involved.
Cole:  Do I hear any further comment from the Board?    

Michael Hoagberg:  Can I ask a quick question?
Cole:  Certainly.
Michael Hoagberg:  Sorry about that.  This is the first time I have gone through this process.  Given the fact that you said it would be okay at 100 feet, can we propose that and get approved or do we have to wait until the next meeting or how does that work?

Cole:  At 100 feet he can just pull a permit, can’t he?

Michael Hoagberg:  No because of the width of the lot.  It is a nonconforming lot.

Jennifer Hoagberg:  No the width of the lot.

Cole:  Oh because of the width of the lot.  Would it be appropriate to put a condition on the motion or deny this variance and then they have to apply for another one?

Buitenwerf:  Right now the motion is to deny it so after you take action on this motion you can consider another motion if you want to approve it at the 100 foot setback for the lot to be developed.  That’s within the Board’s approval.
Cole:  Say to let this wait and let’s call this motion.  
Knight:  How many, you could, parliamentary procedure you could the motioner and the seconder could withdraw their motions and then same with the originator and then restate a new motion.  Is that not correct?
Buitenwerf:  That is possible if Lou wants to do that.  He may not.
Benson:  Why would he want to?

Knight:  Well the people have agreed to move it back to 100 feet and the motion is to deny unless we take it up right away.  I was just trying to save them the expense of going through the procedure again.  I mean they have agreed to move it back to the 100 feet.
Schwindt:  Let’s just make sure I understand, the size of the lot is not an issue because it is grandfathered in, it’s already there.  The 100 foot setback is an issue so what I am hearing is a suggestion to withdraw the motion to deny, approve as requested with the condition that you set it at 100 foot.  Is that what you are saying Eric?    

Buitenwerf:  That is what Chick is proposing.  

Schwindt:  That would be an acceptable motion since the request was for 77 feet. We could we arbitrarily change that to 100 and still approve it?
Buitenwerf:  I would continue to deny the original request and then entertain a motion for allowing the lot to be improved on the condition that the structure meet the 100 foot setback.
Cole:  And at that point we would do the findings of fact on that condition correct?
Buitenwerf:  Yeah you would go through the motion findings process a second time.  
Benson:  Why do we have to do this?  Why if we deny this and he moves it back to 100 feet, he doesn’t even need a variance then, does he?
Buitenwerf:  The variance is required because the lot must be 100 feet wide in order to develop it with a permit.
Knight:  The lot is too small.
Benson:  Oh, okay gotcha.  

Schwindt:  Well I think what I think I will do then is I will withdraw my motion to deny.   

Benson:  I will withdraw my second.
Michael Hoagberg:  Not to complicate things, but can I ask another question?
Cole:  Sure.
Michael Hoagberg:  The current structure as we proposed was set up in a way due to the fact that the road was running through there and we wanted to keep it at 77 feet.  Now if the suggestion is to move back to 100 feet, I know the height limitation of the house is 35 feet and the proposal is 28 feet which I am fine keeping it at that height although I am a little concerned about the view especially if as you suggested the second floor but if we have a two story structure that moves next to us.  I would like to propose that because the road will no longer be an issue since we have to move it, I would like to make the footprint instead of 36’X30’, 36’X36’.

Jennifer Hoagberg:  So we could have a covered entrance.  We didn’t do that now because the road.  We didn’t want the cars being two feet from our door, but we would like to have a covered entrance if we can now, if we have to move the road we can move the road.

Cole:  Does this being another issue to the Ordinance if he expands that the additional six feet Eric?  Or are we now getting into impervious surface issue or is he still going to be okay?

Buitenwerf:  I haven’t done the math, but they would still have to meet the 25% impervious.  I don’t think that is going to be an issue.  

Knight:  It is a 500 foot lot.
Cole:  I am just attempting to make sure.  Would you like to make a motion?
Shcwindt:  All right so let’s start over here.  So now I will change my motion and I will make the motion to approve 67-V-11 by Michael and Jennifer Hoagberg.  Approved on the condition that they structure be set back at 100 foot setback from the lake and no larger than a 36’X36’ footprint.
Besnson:  I will second it.

Cole:  Motion by Lou to approve with conditions and seconded by Earl.  We will go through the findings of fact.  
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 


Schwindt:  I would say yes.  This is a lot of record.  It is just smaller than what we are requiring today; however, they can meet the 100 foot setback by moving their new structure at 100 foot setback from the lake.  

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  I would say yes.  Having a new structure on this piece of property is a reasonable request.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?

Schwindt:  I would say yes.  There is an old structure there now that’s set at 77 feet and we are moving that new structure at 100 foot setback.












Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  It was the size of the original lot and where the old structure was built.  

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  I would say yes.  This is residential lakeshore.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
Schwindt:  Again I would say that no economic considerations were involved.
Cole:  Any further comment from the Board?  Seeing none, call the motion all in favor?  Opposed, same sign.  Variance is approved with the conditions and please give the office a couple of days before you pull the permit.

Michael Hoagberg:  Thank you.
Jennifer Hoagberg:  Thank you.
Cole:  Variance Application # 68-V-11 by David and Teresa Bash:  Lot 6, Block A and Lot 3, Block F, Pine Have Beach

Stephen Holt:  Haven.

Cole:  We are missing the “N” in it.  

Stephen Holt:  Oh, sorry.

Cole:  Hubbard Township on Long Lake.  Parcel # 14.38.60500.  Part 1:  Applicants are requesting a variance from Section 502.2 of the Shoreland Management Ordinance for less than the required 100 foot ordinary high water setback for a proposed new dwelling unit.  Part 2:  Applicants are  requesting a variance from Subdivision 2.10 of the Individual Sewage Treatment Systems Ordinance for less than the required 10 foot setback between the proposed dwelling unit and the proposed septic tank.   Long Lake is a recreational development lake.    Your name and address sir.
Stephen Holt:    Hi my name is Stephen Holt.  I am the authorized agent and architect  for Mr. Bash and I live at 13528 Beach Haven Road, Park Rapids, Minnesota.
Cole:  And briefly the request.
Stephen Holt:  Sure.  We want to make one adjustment to the request because I went before the township board and received, you got the minutes right Eric?  Okay.  Received approval to reduce the roadside setback from twenty feet to ten feet so I no longer need the, to allow the septic tank to be less than ten feet from the structure because we have extra space back there.  This cabin is an existing cabin.  It has been there for a long long time, I don’t know how long.  It is a wooden tent and it is standing up on a real tall pile of concrete blocks that are laid dry and they are laid wrong. Anyway, the owner wants to have the same size building essentially.  He just wants to tear down the old one and build a brand new one.  Same footprint except for a little covered porch on the south side and move it back.  Right now it is in the shore impact zone.  We want to move it back so it is not in the shore impact zone.  Right now we are 67 feet from the shore and as far back as we can get it without being in the road is 86 feet from the shore.  It is catty corner on the lot so part of it is over into the side lot setback so we will reorient the new structure so it is actually parallel to its side yard setback lines and it will be within its side yard setbacks.  It won’t be violating that anymore.  It won’t be in the bluff impact zone anymore.  We are increasing the overall size even though it is the same essential footprint because we are adding a loft and this little entry, covered entry on the South side.  So we are, I don’t know, yeah 50% increase and that is basically all there is to it.  He wants a new structure back as close as he can get to making it follow the Ordinance on this little postage stamp lot.  
Cole:  Thank you.  Earl, do you have any comments on this?

Benson:  No not really.  He is putting this house probably about the only place he can on this little lot and he is moving it back from the lake out of the shore impact zone so I think that is the best he can do. 

Cole:  I believe that this is a reasonable request.  Looking at the structure I can guarantee that it is a necessary request.  Arnie, do you have any comments?
Christianson:  No.  He is moving it back so I don’t have any problems.
Cole:  Lou?

Schwindt:  No, I don’t have any comments.  
Cole:  Chick?
Knight:  This would be an improvement for the area.  Actually it will move back from the bluff because today it is in the bluff area.  It’s a cabin that is on stilts or less so a permanent structure or base structure would be an asset to the area.  The septic tank drainfield will be across the road and I think that is a good idea.  So I don’t have any problems with this at all. 

Cole:  Thank you.  Any further comment from the Board?  Seeing none, we will open the variance to the public.  Any comment from the public on this particular variance?  Seeing none, we will close the public comment.  What would the Board like to do with this particular variance?
Benson:  I will make a motion to approve variance application 68-V-11 by David and Teresa Bash.
Knight:  Second.
Cole:  Motion by Earl.  Second by Chick.  We will go through the findings of fact.  
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 





Benson:  I would say yes. He is just building a new home to replace an old home twenty feet further from the lake of the old home.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say yes, without he would not be will to build.
Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?












Benson:  I would say yes. It is a very small lot.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  Again I would say it is the size of the lot that is the practical difficulty.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  Yes it will remain residential lakeshore.

Cole:  6.  Does the stated practical difficulty involve more than economic considerations?       
   
Benson:  I would say economic considerations are not a factor.
Cole:  Are there further comments from the Board?  Sir?

Bill Cowman:  Mr.  Chairman, a question. I did not hear a setback distance as a part of the motion. It seems to me that that would be appropriate.
Cole:  The setback is included in the variance request as to what it does. 
Stephen Holt:  86 feet.

Cole:  Any further comments? Hearing none, call the motion. All in favor? Opposed, same sign. Your variances approved. Give us a few days to generate the paperwork.
Stephen Holt:  Thank you gentlemen.  I appreciate it.  
Cole:  Variance Application 69-V-11 by Cowan Family Trust:  Part of Government Lot 5, Section 27, Township 143, Range 32, Lakeport Township on Kabekona Lake.  Parcel # 19.27.01400.  Applicants are requesting a variance from Section 502.2 of the Shoreland Management Ordinance for less than the required 100 foot ordinary high water setback for a proposed new dwelling unit to replace the existing dwelling unit.  Kabekona Lake is a recreational development lake.  Your name and address please sir.

Charles Cowan:  Charles Cowan, 6165 Morris Point Road, Walker, Minnesota.
Cole:  Would you give us a brief description of your request?
Charles Cowan:  Okay. What we are requesting is that we be allowed to replace the existing structure with new construction. The existing structure currently is 52 feet from the shore, the high water mark, and the proposed structure would be 70 foot from the high watermark.  The 70 foot is consistent with the line of sight for adjacent houses and also at the 70 foot setback that's about as far back as we can go before we begin to encroach upon the utility easement because we would be forced to remove or relocate the entire septic system farther back in the lot which would put us into the utility easement. So we we would just like to, you know, request a variance at 70 feet instead of 100. 

Cole:  Thank you.  We looked at this property last Thursday. I believe the gentleman has a reasonable request. His new home is actually a little bit smaller footprint than the existing home.
Charles Cowan: That’s right.  We are going to go two story to keep the footprint down.
Cole:  And he is moving back an additional seventeen or eighteen feet further to keep the new home within the ten feet of the septic tank, but if he moves his septic he gets into the 60 foot utility easement.  So it is a unique piece of property, but I think he has developed a lake friendly plan.  Arnie, do you have any comments?
Christianson:  No I don’t.  It is a good plan.

Cole:  Lou?

Schwindt:  No.  I think he is done the boat as good as you can do with what he has got to work with there.  He has got the County road.  He has got the utility easement.  He has got a mound.  He has got all of these things on that little piece of property, moving that house back as far as he can go so I don't see where else he could put it.  I don’t have any other questions.

Cole:  Chick?

Knight:  I agree with what has been said.

Cole:  Earl?

Benson: Fine with me.   

Cole:  Any further comment from the Board?  We will open for public input.
Dan Kittilson:  Dan Kittilson, 22924 County 7.  Again I would just like to ask in Eric’s report he recommends looking at the site and determining how far the house can go back.  He indicates that he seems that the 100 foot ordinary high watermark could be possible so I would ask for clarification on Eric state review and his recommendation. Thank you.
Cole:  Thank you Dan.  Eric would you comment on that for us please?
Buitenwerf:  Sure.  After seeing the site, the office has no objection to the proposal. The structure is being sited as far back as it possibly can be from the ordinary high watermark.
Cole:  Thank you Eric.  At this point we will, seeing no other public input, close the public input portion. What would the Board like to do with this particular variance? 
Knight:  I move the approval of the request.
Cole:  Move to approve by Chick.  I will second it. And we will go to the findings of fact.  
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 

Knight:  Yes.  I don't believe he has any other choice than what's done.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Knight:  Yes, once again yes.  He is building a new home and is building it further from the lake.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?












Knight:  Yes.  The topography, the other utilities and the utilities that are presently there have all been considered and he is building at the proper distance.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Cole:  I believe the issue is just basically the size of the lot and the necessity of the septic system.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Knight:  No question about it.  It is a residential lake residential and it will remain so.  

Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
   
Knight:  No economic considerations were made.  

Cole:  Any further comment from the Board?  Hearing, motion all in favor? Opposed, same sign. Your variance is approved. Again give us a couple of days before you pull your permit.  
Charles Cowan:  Thank you.  

Cole:  Variance Application 70-V-11 by Bonnie Peterson:  Lot 28 of the Plat of Idle Acres and Lot 1 of the Plat of Third Crow West, Section 16, Township 139, Range 33, Crow Wing Lake Township on 3rd Crow Wing Lake.  Parcel # 06.39.02700. Applicant is requesting a variance from Sections 502.2 and 503 to construct a new lakeside deck on a new dwelling unit at less than the required 100 foot ordinary high water setback and in the bluff impact zone.  3rd Crow Wing Lake is a recreational development lake.  
Name and address Sir.  
Jeff Thole:  My name is Jeff Thole, 13804 Blackberry Drive, Nevis.  I am also the contractor. 

Cole:  Thank you.  And could you give us a brief description of the request.
Jeff Thole:  She has an existing 32' x 16' with on 11' x 13' deck.  She is in the bluff zone.  She wants to add one bedroom.  The new law states that once we are in the bluff zone, we can only do the mirror image.  We can’t do any additions at all.  You can raise it two feet high and fix your existing structure, but you cannot add on.  So Plan B is to move it back as far as we can go.  We hit the septic tank and we tried to stay out of that one.  We are ten feet from the overhang.  Doing that puts us four feet from the property line.  She wants a sixteen foot deck on.  The little yellow line just runs right where the deck will be.  I am sure you guys were out there but yeah that's all it is. We are competing with the deck onto the bluff zone now and that is kind of the variance.  The house is moved back as far as we can go and yeah that’s it.

Cole:  Yeah we looked at this on Thursday.  Arnie do you have any comments?
Christianson:  Does the deck have to be that big?
Jeff Thole:  I am just the contractor.  This is a little deal for her.  She’s got some, she has had an issue with the neighbor who just redid their place and she is afraid she won’t be able to see in front of it.  That is all I got.
Christianson:  That’s all I got.

Jeff Thole:  Can’t speak for her.  I can, but I can't. I don't know why. I talked to her about the sixteen feet also.

Cole:  Lou?

Schwindt:  Yeah you know to me it is like okay she is building this new house and it is going to be in compliance with all of the rules and regulations that are in place except for this deck.  Why can’t she move the deck over, I guess that would be like the north side. She is proposing a six foot deck on that side.  

Jeff Thole:  Yeah a walk deck.

Schwindt:  And a sixteen foot deck on the other side.  Why don’t you just swap those two around and put the sixteen foot on the north side of the house.  She could still see the lake and everything from over there and then she would be in compliance with all of the rules.  

Jeff Thole:  Wow.  I never thought about that.  She kind of drives up this way and parks right by her stairs.  The sixteen foot would cut everything off.  She couldn't drive right into here, not saying she is going to anyway, but she right now she drives up to this host that is existing.  That is kind of where she stops and unloads and everything right there. I guess that would be the only reason why she would like that.  We are pulling it back quite a ways right now I mean we are four feet from the bluff now with the existing deck.  I could put it on pads and no post holes.  I don’t like to do that, you know no permanent footing beyond those cement cistern blocks, they are called cookies, you set them right on top of the ground, no drilling.  I don’t think she will go for that structure change.  She might shrink, I might be able to talk her into twelve feet but we are still, we are still in the bluff impact zone then. I guess it is up to you.  But everything else is pretty good.  I mean what did you guys think?  We are pulling it back which is definitely a plus, getting it out of the bluff impact zone.  She gets what she wants and has to spend $100,000 more.  So I am happy too.  
Cole:  Yeah.  I can see where that building needs to be removed.

Jeff Thole:  It does.  It’s old.  It’s bad.  

Cole:  Anything else Lou?

Schwindt:  Yeah what you know about that other shed? 
Jeff THole:  The chicken coop?  She gutted that and put all her garbage in the yard for me to haul away as you saw too.  She wants me to replace the moldy siding on it.  Evidently somebody sleeps in there once in a while. It is a breezeway mold spot right now.  I don't.  I don’t like it.  The original variance on that structure, is built too close to the lot line it's like three feet.  I don’t like that structure either, but she wants to maintain it.  Can‘t blame her for that I guess.  It is a real ugly structure.

Schwindt:  Is she proposing a two story house there or just a single story?
Jeff Thole:  Well it is a story with a loft.  It is just vaulted trusses on an eight foot wall.  It is as high as you can, you can either go a twelve twelve to get more peak room so you can get a little loft up there or you can go a nine twelve, ten twelve whatever.  It is just how much head room you want.  No real upstairs.  There will be steps going up to it though so will have an access.  Full basement which she doesn't have now, that's a bonus. She likes that. 
Schwindt:  The existing septic tank, you could move that too you know.
Jeff Thole:  I understand that.
Schwindt:  If she insists having that deck sixteen feet deep. 

Jeff Thole:  I understand that.  That was my practical part of my difficulty.  I don't know where to stop here. I started with the original structure and I'm on a new structure.  I don't want to tell her she has to move or subject to. I will shrink the deck down before I have to do that.  That is a lot of work and plus all of those trees.  There isn't many trees left when I get done here.

Schwindt:   Yeah.  I don’t have any other questions.  

Cole:  Chick?

Knight:  Well I object to the size of the deck.  I mean a sixteen foot deck is beyond that.  I appreciate the fact that she is moving back 104 feet from, well is it 104 or?

Jeff Thole:  Yeah.  It is 104 to the overhang.  

Chick:  It is 104 feet back from the lake.  

Jeff Thole:  As far as she could go.  

Knight:  It is an improvement.  So she will be back at that feet.  This deck where it presently is is encroaching on the bluff and I think we should keep the distance from the bluff to the house.  So I would suggest she move the deck over the side, that would leave a four foot or a five foot walkway to the deck if that is necessary. 
Jeff Thole:  On the side of the house?  The six foot down to a four foot?  I could do that.
Knight:  That’s about it.  Otherwise than that I have no objections.
Cole:  Earl?
Benson:  Well I don’t think that deck on the north side of the house is a problem.  I think that the deck out on front of the house, the sixteen footer…
Knight:  Well that is what I meant.  The deck on the front.

Benson:  I think that deck should be out of the shoreline impact or the bluff impact zone.  So if you have to cut it back to ten feet you have to cut it back to ten feet.  A ten foot deck isn’t too bad of a deck.  Either that or move it back a couple of feet, the whole house if you can, but I will go along with it as long as it is out of the bluff impact zone. 
Cole:  Eric, I don't remember seeing the 30 foot mark for the bluff impact zone.
Jeff Thole:  The 30 foot mark for the bluff impact zone was 34 feet from the high water mark, 30 to 34 feet.  Now the bluff impact zone on this property, without the information in front of me I understand is on the other side of the property. Only half of this is being bluff impact; no I didn't want to throw that in there but it is bluff impact matter how you look at it.  I say one part is affected, the whole thing is. I don't know how you can deem half of it, but that is just what the boys said that came out and measured it, Scott and Jeff, great guys, so I am just going with if you want a shorter deck I'll put it on there.  I agree. A sixteen foot is a big deck. You don't need that big of a deck.  Is twelve feet okay?  Pull it back four feet.  We are pulling everything else off the bluff so I mean that puts us really close to the edge, very close.
Cole:  You could take six foot off of it and you should be out of the zone right?
Jeff Thole:  Yes.  Six feet would off will be out of the zone.
Cole:  I think I could I could go along with that.

Jeff Thole:  A ten foot deck?  

Schwindt:  Then he wouldn’t have needed variance.

Jeff Thole:  Then I wouldn’t have had to come in here.

Buitenwerf:  Yeah she does.

Schwindt:  Does she?

Jeff Thole:  Yeah she still needs a variance.

Buitenwerf:  The 100 foot setback is beyond the bluff impact zone.  

Schwindt:  Oh, okay.

Jeff Thole:  Yes she could come back.  So she is still within the 100 foot set mark, but you are out of the bluff zone that way.

Schwindt:  Okay. 

Cole:  I think I could agree to it with that condition. 

Jeff Thole:  Boy you guys are tough on the bluff zone.  Who’s got you so scared?  COLA?

Cole:  My neighbor.  

Jeff Thole:  All right.  Okay.  I can do that.  I will pull it back, but I am still in need of a variance for the OHM.  Okay.

Cole:  Any other, from the Board?  Hearing none, do I hear comment from the public? Seeing no takers, we will close the public input portion.  What would the Board like to do with this particular variance?  I would make a motion to approve variance application 70-V-11 with the condition that the sixteen foot deck be limited to ten foot and outside the bluff impact zone.   

Knight:  Second it.
Cole:  Second by Chick.  

Benson:  Mr. Chairman?
Cole:  Yes sir.
Benson:  That deck.  As long as he can, maybe he can move that house back another foot or two I mean, what I am trying to say is why limit the deck to the ten feet if he can move the house back then he could have a twelve foot deck.  Know what I mean?
Cole:  Well he could state it in as much as he stays out of the 30 foot bluff impact zone.

Jeff Thole:  I can push it closer to the tank?  I could go ten feet to the building which would be eight feet to the overhang and your laws are ten feet to the overhang.

Buitenwerf:  Actually it is ten feet to the foundation for the tank setback.

Jeff Thole:  Then we would be legal if I went to the foundation.  I could go two more feet and then she could smell that out her kitchen window a little better, but she is already going to smell it.    

Cole:  Then I will agree with Eric, or Earl I am sorry, in as much as if the deck can be placed outside the bluff impact zone, then maintain that distance and not specify a ten foot deck. 

Jeff Thole:  That would gain us two feet and I could do two feet more on the deck, I could have twelve feet and still be out of the bluff impact zone.  
Cole:  Did you get that Maria?  Any other comment from the Board?  
Buitenwerf:  Is Chick okay with that?

Knight:  I am okay with that.  Yes.

Buitenwerf:  Okay.  

Cole:  We will go to the findings of fact. 1.  
Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 


Cole:  I believe yes. She is attempting to bring the new residence back into compliance.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Cole:  Again I would answer this yes. The cabin is in dire need of replacement.


Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?












Cole:  Again I would say yes because of the bluff and the bluff impact zone.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Cole:  I would again say yes; it's because of the plat of the plot itself.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Cole:  Yes.  It is another residence.  It is a residential area.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
   

Cole:  It appears that economic considerations are not a problem with this in as much as she is going to put a lot of money into the new property.
Cole:  Is there further comment from the Board?  Seeing none, motion all in favor? Opposed, same sign. Your variance is approved with the condition of the deck and give us a couple days before you pull your permit.
Jeff Thole:  Thanks guys.  

Cole: Variance application 71-V-11 by Kelly and Jamie Etzler and we will catch up and wait until Earl returns.  You must be getting tired of those chairs aren’t you? Variance Application 71-V-11 by Kelly and Jamie Etzler:  Part of Government Lot 2, Section 31, Township 140, Range 33, Hubbard County on Shinker Lake.  Parcel # 21.31.00500.  Applicants are requesting an after-the-fact variance from Section 901 of the Shoreland Management Ordinance for removal of existing native vegetation from the shore impact zone and to allow most of the affected area to be mowed rather than be restored. Shinker Lake is a natural environment lake.  
May we have your names and address please?
Jamie Etzler:  Kelly and Jamie Etzler, 56569 110th Street, Menahga.  

Cole:  And you want to describe the request.

Kelly Etzler:  The way that the lay out of the land is now after removing the underbrush and stuff we've got it seeded back down and when you guys were out there you seen how it looked.  We would like to try to, if we could and if possible, keep it that way.  There is some trees coming back in.  There is some birch trees and some oak trees that regrowed already.  I mean they're fairly high already so…
Jamie Etzler:  But we never removed any trees. 
Kelly Etzler:  The area that is open was all under cut from beaver.  And the beaver are actually still cutting down trees.  There is one nice birch tree that I left and they cut that down here within the last two weeks.  I don't know if you guys have a question about the trailer being out there, when I talked to Scott he said it was okay to bring it out there and next spring we will go through the process of getting a permit for that and doing a permit for the privy and stuff like that.  
Cole:  We looked at this Thursday.  Lou?
Schwindt:  Yeah I don’t, the trailer itself is now sitting at like 200 feet to the water?
Kelly Etzler:  It is 165 feet away from the lake and beyond the shore impact zone.
Schwindt:   So with a permit it can stay there?
Kelly Etzler:  According to Scott when I talked to him.  He said bring it out and we will take care of that in the spring.
Buitenwerf:  It is able to be there currently is a temporary structure.  
Kelly Etzler:  The only trees that I removed is where the trailer is setting at.
Jami Etzler:  And the driveway.
Kelly Etzler:  And the driveway.  That’s the only trees that were removed.  Where the end of the driveway stops by the lake, that's like 85 to 90 feet away from the lake so it is beyond the shore impact zone.
Jamie Etzler:  No.  The driveway is back 100 feet.

Kelly Etzler:  Well yeah, but like I said the only trees that were removed is up through the driveway up to Daisy Road and then where the trailer is setting right now. That is the only trees that came out of there. The trees that are there now are the ones that were there.
Schwindt:  So you would be allowed a walkway.  Is that ten feet wide?

Jami Etzler:  Six.

Buitenwerf:  Six.
Schwindt:  Six feet wide.  To get down to the area where you have your launch for the boat and stuff.  That you're going to put in my class five or gravel or are you going to leave that sand?
Kelly Etzler:  No that is going to be grass all the way down to. Where the driveway ends, I think…
Jamie Etzler:  What we are hoping with the variances that we could mow, we would let some of the sides grow back in, but we are hoping to mow the grass in that area, but leave the trees and that as is.  

Kelly Etzler:  But there won’t be no, the road won’t continue down to the lake any further than what it is.  

Jamie Etzler:  It would just be grass.
Schwindt:  Okay.  And you are going to re-vegetate some of that especially the first 75 feet? 
Kelly Etzler:  Yeah there are trees coming back on their own now.

Schwindt:  Anything beyond 75 feet you want to mow?  But the first 75 feet?

Kelly Etzler:  Well we would like to mow all of that.  We reseeded except for the very, what did we figure, like fifteen feet from the sides.  It was 100 and some feet that I took out.  We would like to let like fifteen or twenty feet of that grow back in and then see if we could maintain and mow the rest of that.

Schwindt:  Well I would like to see the first 75 feet go back to natural vegetation.  Just leave that grow back and then mow behind that which would still give you plenty of area that's mowed for your kids to play in or whatever you want it mowed for.

Jami Etzler:  It is our fault for not checking into the environmental lake or whatever we didn’t know that, but we went off what the other properties on the lake are.  They are mowed up to the lake
Kelly Etzler:  Most of the other properties are cleaned down to the lake.
Jami Etzler:  Besides one.  There is only what four, three, four four with us, but there is one that has the six foot path and we didn’t think anything of it but the other two properties have areas that are down to the lake.  
Kelly Etzler:  So that was what we was going off of when we took out the underbrush you know.  There is like five or six feet of it still existing along the edge of the lake that I didn’t never touched,  
Schwindt:  Right.  I don’t have any other questions.

Cole:  Chick?
Knight:  Well if you restore it and allow the first 50 feet I mean I have no objection to it.  I feel like a little like a hypocrite because most of the places that we have examined mow down close to the lake, maybe not as far as you have done, but on the same token I feel like 50 feet going down to there is and you have restored that and of course well you are restoring it and so right now I don’t have any objections to it except to maybe go to 50 feet back.
Cole:  Earl?  
Benson:  No I have nothing.  Just get it restored to its natural, what it was.
Jami Etzler:  So if we, I am sorry, if we have the 50 feet back, do we just not mow the grass?  Can we keep the brush down so we can have a view though?
Cole:  Clarify one point this is a natural environment lake so they are looking at 75 feet as far as the impact area goes so anything closer than 75 feet to the lake, although you are allowed a six foot path to get to the lake and you know dead brush and things like that I don't have an objection to things like that been removed.
Kelly Etzler:  See that’s all, our neighbors to the east of us, they used to come in there when her aunt owned the property. She would let them go in there and cut dead trees that the beaver cut down.  I know that it is hard to explain, but if you had walked in there, and it was hard to walk in there because of the dead trees down from the beaver cuts and the stumps.  I mean it was terrible.  You couldn't even drive a four wheeler in there in that area so that’s the only thing I took out.  
Cole:  There is no wetland involved in there, is there?  I know that the DNR gets pretty particular if you start messing with wetland.  I think that if you try to allow that 75 feet to come back to natural, but you know you ought to be able to clean it up.  You ought to have a nice looking lot without having to affect the environment adversely.  Arnie? 
Christianson:  I don’t have nothing.  
Cole:  Any other comment from the Board?  Seeing none, is there comment from the public?

Kindra Walker:  I have comment.  
Jeff Walker:  Unless you guys want to go first?

Dan Kittilson:  Go ahead.

Kindra Walker:  My name is Kindra Walker and this is my dad Jeff Walker.  My address is 22404 Daisy Road, Nevis and his would be 22344 Daisy Road.  I don’t write him many letters.  He is right next door.  We have had the property and it has been in our family since 1987 and so about what we have is 60 acres and of that 562 lakeshore feet.  I like what Jami and Kelly have done with the improvements on the land.  They’re family people. We are family people you know so having that area mowed so their family or their kids and everything can run around the area it would be nice.  Like they said before, what they removed was what we like to call scrub brush, you know they have those thistles on there and so what they took out wasn’t trees or anything like that.  They are also right with the uncle and older man, it was the dad, they would let us cut down you know the standing dead or anything that the beaver had taken over.  So I just state my comment you know I don’t have any issues with the improvements that they have made.
Jeff Walker:  And ever since we have been there since ’87, those trees with those pokey things on them that really get you…

Jami Etzler: The hazel brush.

Jeff Walker:  It is kind of good that they are there.  That way me and my dad used to try kill them all of the time because of all of the roots to those things but we used to always go in there and kill that stuff because it comes over to our house well not our house but all around us. 
Kindra Walker:  My grandparents’ house is the house closest to them. 

Jeff Walker:  It spreads like weeks too.  And then as far as that scrub brush it didn’t look like a nice bush or anything.
Kindra Walker:  No and they did leave the vegetation that was closest to the lake and our neighboring property.

Jeff Walker:  I think it looks really good.

Kindra Walker:  They only cleared out one little area.  

Jeff Walker:  We are the only people that are right on the lake.
Cole: Thank you.  Any other comment from the public?  Seeing none, we will close the public input portion.  Any other comment from Board?  What would the Board like to do with this variance?  

Jeff Walker:  I wouldn’t mind saying one more thing.  We have been there since ‘87 and stuff and I wish that she wouldn’t have told on us that we mow down there.  

Jamie Etzler:  I didn’t say it was you.  I just said our neighbors, we were just going off of what we saw and we didn’t know the rules and it was our fault for not checking. 
Jeff Walker:  We love it there.  I am going to die there.  Just put me in the burn pile.

Jamie Etzler:  We bought the property from my aunt after my uncle passed away and they had gotten from my uncle's parents so it is been in the family for years and they've just never done anything with it.
Kelly Etzler:  If I was to come in there and go get some more trees from the nursery that’s native to that and plant them more in that open area would it be possible to do that and still mow the grass down to the lake? 

Cole:  We really like to see that grow back naturally or as natural as possible.
Kelly Etzler:  Because there, not to interrupt you, but I mean there was, actually there is still some there, it was real thick with poison ivy. It was really nasty.
Cole:  Well that is natural.  
Kelly Etzler:  I know it is natural but…

Knight:  You have the right to remove harmful plants and that.
Kelly Etzler:  It was pretty thick in there with poison ivy.

Knight:  Poison ivy, thistle bush.  
Cole:  I had to use fencing, I’ve got quite a bit of wetland on my property before I get to the lake and I had to put fencing around any tree I ever wanted to save because beavers are not particular.  They will take anything that is in the way as far as they are concerned.  But again I would like to see things as natural as possible 75 feet from the lake and allow you know a six foot path to allow you to get down to the pontoon boat and dock.  Again I will ask the Board what they would like to do with this variance?  

Jamie Etzler:  Well I know the neighbors way down on the other end said that they had gone through the variance process and it'd been approved and they are allowed to mow down to the lake.   

Cole:  What did you use to seed anyway?  

Kelly Etzler:  It is a grass seed that I use at work.  I work for Arvig and it is a grass seed that is like $80 a bag and we need seed that comes up really fast.  I can’t remember what mixture it is, but it is a really good grass.

Cole:  I am not a horticulturist and I didn't know what the root structure would be on that particular grass.  I am getting the same look from everybody.  

Jeff Walker:  We want to buy some of that.  It grows good.  

Cole:  Yeah.  I just had to do some reseeding which will probably disappear over the winter.  

Kelly Etzler:  The brand name is LaCrosse but I mean it comes up really fast within a couple of days well within four days it is coming up.
Jami Etzler:  Alright I mean even if you don’t want us to have the full area, if we could have like a 50 foot and then let the 75 feet on the sides grow back or something like that and come behind that would be wonderful. It’s just that, well we have three children of our own and we are fostering to adopt two kids so we have five kids six and under and if we want to do something further up and they want to be by the lake in their lifejackets, it would be nice to see them without being right there.
Kelly Etzler:  You know instead of looking at a six foot path and wondering where they are you know if we could go like 50 feet wide.
Cole:  Safety issue.  Would the Board consider anything other than the 75 feet?

Knight:  I think 50 feet would be sufficient.

Schwindt:  Is this an area where you could get a lot of erosion?  It didn't appear to be.
Kelly Etzler:  No.  
Jami Etzler:  I don’t think so.
Cole:  It looks pretty level.
Kelly Etzler:  There is. The rest of that that is not seeded will be seeded in the spring so that would be growed in pretty fast there too.  There is not any chance of erosion.
Schwindt:  I would probably recommend that you plant some type of trees.  You know when I look at the photograph here, I know you didn't just go in there and just clear-cut partly is because there is still plenty of trees standing and I will have to take your word for it that what you did take out were already dead or…
Kelly Etzler:  Yeah looking at the picture off to the right, that was an area that was wide open where the beaver had been cut. 
Schwindt:  As far as the brush is concerned, those things with the little stickers on them are not very friendly anyway so I don't like them either, but we don't want this to become an area where there's going to be erosion and preferably for me I don’t want to see grass all the way to the lake where eventually you'll say well it's not growing so I'll put some fertilizer on it and then that gets into the lake and that's not good either.  

Kelly Etzler:  That would never happen.
Jamie Etzler:  We don’t use fertilizer in our grass at home or in our garden so I don't like it. It's not good.
Kelly Etzler:  I have got spots at home with the grass is just coming in naturally and I just mow it.

Schwindt:  So if you could plant some trees down in there.  Keep as small of a mow area as possible then I wouldn’t be opposed to it. l 

Cole:  Would you like to make a motion to that effect Lou?

Schwindt:  Yeah I will make a motion.  This is an after-the-fact because the trees, presumably the trees have already been removed.  What we will do is I will go ahead and approve the request application 71-V-11 by Kelly and Jamie Etzler that they maintain as close to natural as possible by replanting some trees in the shore impact zone area, mow as little of that area as possible, but do continue to plant grass where there is some barren spots now in the spring you said you would do that.  I will allow you to mow a portion through the center where you are going to have your children playing for safety reasons, you know so you can see them.   Anything else that needs to be on that?
Cole:  I think that pretty well covers it. 
Buitenwerf:  Quantity of trees and dimensions of the mowed area would be helpful, just so we know if they are complying or not.
Schwindt:  I would say, well let's see, quantity of trees-was there any discussion with the Environmental Services Office before as to what they were looking for?
Kelly Etzler:  Well when I was talking to Scott, when I first talked to him, he said I would like to see you plant a few trees you know maybe five, six, seven trees of what is native to that area you know some oak, poplar, birch and replant them in that open area and such.  He didn’t say go plant 50 trees. He just said five, six, seven of them. 
Cole:  A dozen trees ought to be reasonable for what I see for open area.
Jamie Etzler:  Now could we protect the ones that are growing naturally and count those or would you want us to transplant larger ones?
Schwindt:  No I think if you protect what is there and allow that to come back as a tree, it will eventually be a tree.  It is the root system that is doing the basic protecting to keep it from eroding.

Jamie Etzler:  Correct.

Schwindt:  I don’t have a problem. Let’s just say a dozen trees, species whatever you choose: aspen, birch.  They look like they are growing in that area pretty thick.  They should come back.  As far as a mow area, size to a mow area, I would just say the first 50 feet from the lake if you, that would be like a no mow.  In other words I don’t want to see grass two inches tall down there, but if there is grass six or eight inches tall, that to me would be a no mow.  It doesn’t mean shrubs ten feet tall or anything like that.  You will be able to see over them and still not mow down there. 

Jamie Etzler:  Then to maintain that the no shrubs would we be able to like mow say like in the spring and in the fall to keep the brush down?  
Schwindt:  Yeah, but don’t mow it to where it is an inch tall all summer long.  Let it grow into grass or let some of those small shrubs come back up, and if you can try and maintain that at about six inches of height.  That way we won’t have that erosion problem.
Jamie Etzler:  Correct.  And then was it able to have an area in front of the water for the children?

Kelly Etzler:  How wide?

Schwindt:  You are allowed that by just the Ordinance allows it.  Is it fifteen feet?  A beach area?
Buitenwerf:  A shore recreation area.  It would have to be kept in grass, but that is allowed.
Jamie Etzler:  I think it is a 15’ X 20’?
Buitenwerf:  10’ X 15’.

Jamie Etzler:  10’ X 15’.

Schwindt:  10’ X 15’?  Yeah.  
Jamie Etzler:  And then we can mow obviously that area and the path?
Schwindt:  Right.  You are allowed the path and then a 10’ X 15’ area by the beach.
Cole:  Did you get that motion Maria?
Schwindt:  Did I miss anything?

Cole:  Have a motion by Lou. Do I hear a second?

Christianson:  Second it.

Cole:  Second by Arnie.  Further discussion?  Dan, you want to make a statement?
Dan Kittilson:  Can I?
Cole:  Certainly.
Dan Kittilson:  Dan Kittilson, 22924 County 7.  I would like to make several suggestions here.  First of all, Eric is the expert at this.  He should be able to advise these people on what they can do and a buffer strip in this situation is to filter the water runs into the lake.  The lake is what is important here, protecting the water quality of the lake.  I think that is the most important thing.  Grass, short grass right down to the shoreline on the lake does not protect the water quality of our lakes.  We also have the County and the SWCD developed a shoreline guide this year and a lot of this stuff is in there.  That would be good to give to these people so they can, these people need to understand the impact to the lakes.  That should be your job.  It’s not just your job alone, but it should be one of the things that you should be talking to these people about.  We are not, COLA is not here to prevent these people from doing some of the things they want to do; we are here to protect the lake.  You protect the lake by having a buffer strip and this is a natural environment lake so the buffer strip should be wider.  When we talk about 75 foot, that’s 75 feet from the water shoreward.  It is not laterally across the lake.  That is the reason that we do this and I think that Eric should be the guy that should be telling these people what they, why they need to do this.  Thank you. 

Cole:  Any other comments from the Board?  Hearing none, we will go through the findings of fact.  This is for an after-the-fact variance.  
1.  
Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?
Schwindt:  I would say yes.  From the view that I had of it, there was some clearing of brush, but the trees and most of the good vegetation is still in there.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property? 

Schwindt:  I would say yes.  The cleaning of the property, the removing of the dead and obnoxious weeds and shrubs are reasonable.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?

Schwindt:  I would say yes.  They just purchased this property and the people prior owners didn’t maintain, clean it up so there was a lot of deadfall and beaver damaged trees from what I hear. 
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  I would say it was Mother Nature.  Some of these trees just get old and die, some wind, some beaver damage.  All they did was go in there and clean it out.
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  This is residential lakeshore and it will remain residential lakeshore.
6.  
Does the stated practical difficulty involve more than economic considerations?       
   











Schwindt:  No economic considerations are involved.

Cole:  7. Why did the applicant fail to obtain a variance/or comply with the applicable requirements before commencing work?  Did the applicant act in good faith?  

Schwindt:  I believe they did.  I don’t think they realize that that by removing even the deadfall and the beaver damaged trees, they were in violation of the Ordinance.

Cole:  8. Did the applicant attempt to comply with the law by obtaining the proper permits?  

Schwindt:  They didn’t get the permits, no.

Cole:  9. Did the applicant obtain a permit from another entity that violated the law?  

Schwindt:  No.  No permits were obtained.

Cole:  10. Did the applicant make a substantial investment in the property?  Provide details below.

Schwindt:  I would say no.  The cleaning of the property was not a substantial investment.

Cole:  11. Did the applicant complete the repairs/construction before the applicant was informed of the impropriety?  

Schwindt:  I would say they did and after they were informed, they have attempted to restore it; planting grasses and they are going to plant trees.
Cole:  12. Are there other similar structures in the neighborhood? 

Schwindt:  From what we hear yes there are people in the neighborhood that cut grass all the way to the lake. 

Cole:  13. Would the minimum benefits to the county appear to be far outweighed by the detriment the applicant would suffer if forced to remove the structure? 

Schwindt:  There is no structure involved.  This is re-plantation of lakeshore.
Cole:  14. In light of all of the above factors, would denying a variance serve the interests of justice?  
Schwindt:  I would say no.  It would not serve the interest of justice.
Cole:  Do I hear further comment from the Board?  Seeing none, call the motion. All in favor?  Opposed same sign.

Your variance is approved with those conditions and if you do have questions concerning vegetation SWCD which is across from, what is it, 2nd Street in the USDA building, they can provide whatever you need. 

Jamie Etzler:  And then we owe $200 after the fact thing or something.  Who do we or where do we, what do we do?
Buitenwerf:  In a few days you can come in and get the after-the-fact shoreland alteration permit from us.
Kelly Etzler:  Oh okay.  Thank you.

Cole:  Is there any other business Eric?
Buitenwerf:  Nope.

Cole:  I would entertain a motion to adjourn.
Knight:  I move we adjourn
Cole:  Thank you Chick.

Christianson:  Second it.

Cole:  Second by Arnie.  All in favor?  Remember to save your documentation on the two variances that we will be looking at next month.
Meeting was adjourned at 11:39 a.m.
Respectfully submitted by:

Maria Shepherd, Recording Secretary
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