 HUBBARD COUNTY
Board of Adjustment Meeting

9:00 a.m. on Monday July 18, 2011

Chairperson Cole opened the meeting with the following members present:  Charles “Chick” Knight, Earl Benson, Jerry Cole, Arnold Christianson, and Lou Schwindt.  Also present were Environmental Services Officer Eric Buitenwerf and Recording Secretary Maria Shepherd.  

Cole:  And I would like to call the Hubbard County Board of Adjustment meeting to order.  We will ask attendees to please sign in on the clipboard in the back of the room.  Also if you would like a copy of the variance applications, there are some available in the back of the room.  We will ask that any cell phones be turned off during the meeting.  If you need to have a discussion or take a call, please do it in the hallway.  Also if you have comments for or against any of the variances, we would ask that you would use the microphone to the left side of the room, on your side of the room and we would allow five minutes per individual.  We would like to hear to each individual that would like to speak for or against.  Any written material that needs to read into the record needs to be in the office by 4:30 p.m. on the Wednesday prior to the meeting date.  At this point is there any old business Eric?

Buitenwerf:  No there is not.

Cole:  Okay.  Has everyone had a chance to read the minutes from the last meeting?  And if so, we will entertain a motion.
Christianson:  I move to approve them.

Cole:  Motion by Arnie to approve.  Do I hear a second?
Benson:  Second.

Cole:  Second by Earl.  All in favor?  Opposed same sign.  Minutes are approved. 
In new business variance application 34-V-11 by Thomas and Ann Baker:  Part of Government Lot 1, Section 20, Township 139, Range 33, Crow Wing Township on Third Crow Wing Lake.  Parcel # 06.20.01900.  Applicants are requesting a variance from Sections 502.2, 502.7, 704 and 706 of the Shoreland Management Ordinance for a proposed lakeside deck addition to a nonconforming residential structure located in the shore impact zone.  The proposed deck does not comply with the 50 road right-of-way setback, 15% lakeward encroachment allowance, or the 30 foot ordinary high water minimum setback.  Third Crow Wing Lake is a recreational development lake.  
And we ask anyone representing the Bakers or the Bakers to step forward.  Have a chair and give us your name and address please.
Thomas Baker:  Thomas Baker, 23794 State 87.

Cole:  And would you give us a brief description of what you would like with this variance.
Thomas Baker:  I would like to go off the end of my house ten feet and back from the lake sixteen feet and add onto a four foot deck that is already there.  It wouldn't encroach any more on the road than the four foot deck does now but it would encroach on the lake side a little bit, from the end of the house.

Cole:  We viewed this property Thursday.  Chick do you have any comments?

Knight:  I do have comment on just going towards the lake a little.  I think other than that I see what your problem is and I think.
Thomas Baker:  Well I do have an alternative plan.

Knight:  Okay.

Thomas Baker:  I can show you this.

Knight:  Why don't you just explain that to the Board.

Thomas Baker:  Okay.  Well the way it, when it turns off the end of the house.

Knight:  Right.
Thomas Baker:  And the lake is at a bit of an angle.  And what I could do is, this is the chimney here, I could move it back 32 inches and then it would encroach any closer to the lake than it does here.  But I would like to come back then another 32 inches this way, but it still wouldn’t impact or wouldn't come any closer to the road.

Knight:  I think all of the board should see what you are talking about here.

Cole:  Just pass that around please it will take a look.  Any further comment Chick?
Knight:   No.  I think that I want to see what that does.

Cole:  Earl?

Benson:  I have no problem with it as long as he doesn't go closer to the lake.

Thomas Baker:  Yes.

Cole:  I agree with Earl and I think that we probably need a condition that you pour forward with this particular plan.

Christianson:  I agree with you.

Cole:  Lou?

Schwindt:  I am looking at a photo which shows the old existing deck.  This new proposed deck you said is going to be back 28 inches?

Thomas Baker:  Let me take a look at your picture.

Schwindt:  Because if I am looking at it, this would be the front of the house here, and you are coming back 28 inches?

Thomas Baker:  Let’s see. Yeah.  See this is the chimney in this side this is where the 28 inches would be.

Schwindt:  So you are going to come straight off the side of the chimney then?  Okay.  And by doing that you are not going any closer to the lake than you are now with this corner of the house on the front sign?  Okay.  I don't have a problem or any other questions.  You can look at that Eric.

Cole:  At this point we will open it up to public input.  Would anyone in the public like to speak on this variance?  Sir.
Chuck Diessner:  Chuck Diessner, 24328 Hazelwood Drive, speaking on behalf of COLA.  Could I see the alternative plan that is being talked about?  So you are just moving it back?

Thomas Baker:  Yes.

Chuck Diessner:  Into that (unintelligible)

Thomas Baker:  This will tie into the chimney.

Chuck Diessner:  Okay.

Buitenwerf:  Chuck, I need that.  That’s our only copy.

Chuck Diessner:  But if I can address, yeah, I’ll give it back to you after this.  The concern that COLA has on this it is a unique property in the setback from the road is created by the property, the deck we disagree with Eric's recommendation.  The deck, there is a reasonable alternative.  If there is a reasonable alternative, you’re obligated to deny the variance in terms of the deck and that is this can all be put back 30 feet from the ordinary high water mark.  One part of the deck as it’s originally drawn is that 30 feet from the ordinary high water mark and the other is 28.  You can move the deck back 22 feet and still have a full view of the lake except for the corner where the house interferes with it.  Under Section 706 of the Ordinance in order to give the variance for a deck, it says that a thorough evaluation of the property of the structure reveals no reasonable location for a deck meeting or exceeding the existing ordinary high water mark.  So I don't understand why this is even before the commission other than the roadway.  So COLA would submit that the deck, the variance for the deck should be denied and it should be put back at the 30 foot requirement and as for the road there clearly is the uniqueness problem as to that.  Thank you.  

Cole:  Thank you.  Is there any other comment from the public?

Thomas Baker:  Can I say something?

Cole:  Certainly.

Thomas Baker:  If I moved it back 30 feet in order to get any size out of the deck, I would have to go to the end of the four foot section that is there now.  And if I went out from that, I would be closer yet to the road.
Cole:  Is there any other comment from the public?  Seeing none we will close the public input portion for this variance.  Do I hear any other comment from the Board?  What would the Board like to do with this variance?

Benson:  I will make a motion to approve variance 34-V-11 by Thomas and Ann Baker, as long as it doesn’t go closer to the lake.

Thomas Baker:  Okay.

Cole:  We have a motion by Earl.

Buitenwerf:  So is that per the drawing that he submitted this morning?

Benson:  Yes it is.

Buitenwerf:  Okay.

Christianson:  Second it.

Cole:  Seconded by Arnie.  Any further discussion on the motion?  Hearing none we will call the motion.  All in favor?

Buitenwerf:  No, you got to do your findings first.

Cole:  Oh thank you.  We will go through the findings of fact.  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?

Benson:  I would say yes.  I would say no he is just making a larger deck on the side of the cabin and not closer to the lake.
Cole:  2. Without the variance, is the landowner deprived of a reasonable use of the property?

Cole:  I would have to say he would be deprived.  He does need a deck.  The old deck was rotted and in as much as he agrees not to put it closer to the lake.  I believe that it is a deprivation.
Cole:  3. Is the stated practical difficulty due to circumstances unique to the property?

Benson:  I would say yes.  It is a really small lot.

Thomas Baker:  Actually before they built the bridge I had more property and the State insisted on taking the land I own.  I wanted to buy a, I sent a letter along that shows that the State denied my buy out.  So it is kind of unique.  

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say yeah, um no it is just a small lot and there’s not much else he can do.


Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  Yes.  It will remain residential lakeshore.  

Cole:  6. Does the stated practical difficulty involve more than economic considerations?

Benson:  I would say that economic consideration was not involved.

Cole:  Eric I forgot to ask if there was any written documentation on this variance that needs to be read into the record.  
Buitenwerf:  No we did not receive any correspondence.

Cole:  At this point I will call the motion.  All in favor?  Opposed same sign.  Your variance is approved. Please give the office one or two days before you get your permit.  It takes them a while to sort out the paperwork.

Thomas Baker:  Okay.  Thank you very much.

Cole:  The second item on the agenda variance application 35-V-11 by Mark and Amanda Haugen:  Part of the NE ¼ of the NE ¼, Section 3, Township 139, Range 35, Straight River Township.  Parcel # 25.03.00300.  Applicants are requesting a variance from Section 4 Subdivision A.1.a.1.b of the Subdivision Ordinance to allow a nonconforming lot to become more nonconforming in terms of lot area in order to resolve the location of a property line.  The parcel is non-lakeshore located in Straight River Township.  
Would you introduce yourself Mark and give us your address?  
Mark Thomason:  Yes.  I am Mark Thomason, 13660 County Road 18, Park Rapids.  I represent the Warmbold family.

Cole:  And a brief description of the reason for the request.  
Mark Thomason:  Several generations ago the Warmbolds bought, I am guessing about 40 years ago, a piece of property from Gene Fix’s, I think it was his mother, but from the Fix family which is all of the East half of whatever less the North 507 feet, which they, everybody thought was the fenceline going through there.  Well subsequent to that, the Warmbold family leased it to the Becker family and the Warmbold family for irrigation and established an irrigation deal on it.  Then Gene Fix decided to sell his property and he had the property surveyed, and they found out, like in a lot of times, the lines aren’t exactly where you thought.  There was a 33, let’s see, 39 feet and 24.85 width on the Haugen’s lot.  The Fix’s lot is big enough that he doesn’t have to have a request.  He has got over five acres.  So because of the agricultural stuff and because, you know, because it has been this way for over 40 years, we got together with the Haugens and Gene Fix and agreed to cooperate on relocating the boundary line of the property, the property owners, Mark Haugen, Gene Fix’s and the Warmbold family.  That is basically it.

Cole:  Thank You.  Again we looked at this property last Thursday.  Earl, do you have any comments?
Benson:  No it is okay with me.  It's just a little dispute over a boundary line.
Cole:  I agree.  This isn't the first we have seen and probably won't be the last because of all the surveys.    

Mark Thomason:  I will agree.  It certainly won't be the last.

Cole:  Arnie?

Christianson:  I have no questions.

Cole:  Lou?

Schwindt:  I have no questions.

Cole:  Chick?

Knight:  No questions.    

Cole:  We will open for the public comment on this particular variance.  Seeing none, we will close the public input.  Is there any other comment from the Board?  At this point do I hear a motion from the Board?
Knight:  I move the approval of the request.

Cole:  We have a motion by Chick to approve.  Do I hear a second?

Christianson:  Second it.

Cole:  Second by Arnie.  We will read the findings of fact.  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?

Knight:  Yes, I believe it is and this is to cover up a discrepancy in the early division of the property lines and has been corrected.
Cole:  2. Without the variance, is the landowner deprived of a reasonable use of the property?

Knight:  Yes they are just describing and making a legal lot out of the remaining acreage.  
Cole:  3. Is the stated practical difficulty due to circumstances unique to the property?

Knight:  I believe it is unique to this property and it probably won’t be the last one.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Knight:  It was created by the landowner in the beginning because they used fence lines instead of an actual survey.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Knight:  No change.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?

Knight:  Yes.  All of the above.  
Cole:  It is interesting.  We may want to look at the findings of fact for the subsystem or the subdivision ordinances as to a couple of the questions which may or may not be appropriate, but they can still the answer.

Buitenwerf:  Yeah that's currently awaiting publication and then those amendments will take effect.  The County Board recently made those changes per the statutory changes to the variance language.

Cole:  Thank you Eric.  Is there any other comment from the Board?  Seeing none, we will call the motion.  All in favor?  Opposed same sign.  The motion carries.
Mark Thomason:  Thank you very much.
Cole:  Variance application 36-V-11 by Paul and Ann Mickelson:  Lot 7, Block 2 and the NW 49 feet of Lot 6, Block 2, Pine Knoll on Kabekona, Section 30, Township 143, Range 32, Lakeport Township on Kabekona Lake.  Parcel # 19.39.01600.  Applicants are requesting an after-the-fact variance from Sections 502.2 and 704.7 of the Shoreland Management Ordinance to construct a covered porch on the rear and a four foot walkway on the side of a residential structure originally constructed by variance.  Kabekona is a recreational development lake.  
Do we have anyone from the Mickelsons here?  Please come forward.  Would you each give your name and address please and a brief description of your request?
Paul Mickelson:  Paul Mickelson, 28285 Mid-day Circle, Laporte.  The request is to add a covered deck, handicap accessible, on the drive side of the property.  
Jim Day:  I am the authorized agent, Jim Day, 28407 Maple Lane, Laporte.  As it said, we had started framework for the deck and then we stopped because we found out that the property would had been built under a variance and needed for review so that's where we’re at today.  
Cole:  Yes we looked at this on Thursday.  The deck is a necessity for handicap accessibility and inasmuch as none of it is going to be closer to the lake, I really don't have a problem with this.  Arnie?
Christianson:  I don't have a problem.
Cole:  Lou?
Schwindt:  No I don't see there was an existing small deck there already.  It looked like it was just taken off and set off to the side so replacing a deck with a little larger deck on the back side of the house that is well over 100 feet from the lake I really don't see a problem with it so I have no other questions.

Cole:  Chick?
Knight:  I have no other questions.  I can see they started construction and found out that they needed approval and so they stopped and are going through the proper procedures so I have no problem.

Cole:  Earl?
Benson:  No problem.
Cole:  We will open this variance for public comment.  Anyone from the public wish to make a comment?  Seeing none, we will close the public input portion.  Is there any communication on this Eric?
Buitenwerf:  No we did not receive any.
Cole:  Thank you.  Any other comment from the Board?  Seeing none, what would the Board like to do with this variance?
Benson:  I'll make a motion to approve variance application 36-V-11 for Paul and Ann Mickelson.
Cole:  Do I hear a second?
Knight:  Second.
Cole:  Second by Chick.  Motion by Earl.  We will go through the findings of fact.  1.  Is the variance in harmony with the intent of the comprehensive plan?
Benson:  This is after-the-fact.

Cole:  Is this an after-the fact?

Buitenwerf:  Yup.

Cole:  I was hoping to get away with that.  Thank you. Question 1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance, and State Shoreland Management Rules?
Benson:  I would say yes.  It is just a small deck being added to the back of the cabin and a four foot walkway to the front deck which is allowed.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say yes.  He needs it to accommodate a wheelchair.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?

Benson:  I would say yes because in this case it needs to be handicap accessible.  
Cole: 4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?
Benson:  The only thing I could think of this is the practical difficulty is the need for a wheelchair access.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  Yes it will.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?

Benson:  I would say economic considerations not a factor.

Cole:  7. Why did the applicant fail to obtain a variance/or comply wit the applicable requirements before commencing work?  Did the applicant act in good faith?

Benson:  I would say yes.  He didn’t know he really needed a variance at the time.

Cole:  8. Did the applicant attempt to comply with the law by obtaining the proper permits?

Benson:  I would think so.   I say yes.
Cole:  9. Did the applicant obtain a permit from another entity that violated the law?  Provide explanation below.

Benson:  To my knowledge no.
Cole:  10. Did the applicant make a substantial investment in the property?  Provide details below.

Benson:  I am sure he did when he purchased it.  
Cole:  11. Did the applicant complete the repaired/construction before the applicant was informed of the impropriety?  Please provide details below?

Benson:  He didn’t complete it no.
Cole:  12. Are there other similar structures in the neighborhood?  Please provide details below.

Benson:  Yes, I am sure there are.  It’s lakeshore.
Cole:  13. Would the minimum benefits to the county appear to be far outweighed by the detriment the applicant would suffer if forced to remove the structure?  Why or why not?
Benson:  I would say yes.
Cole:  14. In light of all of the above factors would denying a variance serve the interests of justice?  Why or why not?

Benson:  I would say no.  

Cole:  At this point we will call the motion.  All in favor?  Opposed same sign.  The motion passed.  Again give them a day or 2 before you get your permit to build.  
Variance application 37-V-11 by Kevin and Brenda Gubrud:  Government Lot 3, Section 7, Township 144, Range 35, Lake Hattie Township on LaSalle Creek.  Parcel # 18.07.01520.  Applicants are requesting a variance from Section 502.7 of the Shoreland Management Ordinance for less than the required 150 feet ordinary high water setback from LaSalle Creek for a proposed waterward addition to a residential structure.  LaSalle Creek is a tributary.  
Good morning. Would you give us your name and address please?
Brenda Gubrud:  I am Brenda Gubrud, 5229 West 137th Street in Savage, MN.  We are requesting a variance to add a 16’ x 16’ addition that would be a TV den, Northeast corner of our cabin.  We have photographs that we supplied and the addition will look like the addition that we added on several years ago.  The encroachment would be at the most fifteen feet of the 150 foot encroachment line and our structure is not visible from the road or from the creek or from the lake.  I believe that the cabin is actually set back 155 feet from the lake.
Cole:  Thank you.  We viewed this property Thursday.  Arnie, do you have any comments?
Christianson:  No I don't see any other place to go with it but the side of the house where she wants it.
Cole:  Lou?
Schwindt:  This is kind of a unique situation.  The drawing shows that the house to the porch is like 100 feet from LaSalle Lake and it would be more than 150 feet to the river or tributary that goes into LaSalle.  This is not a natural environment lake so that normal setback would be 100 feet, but the side of the house that faces the river requires 150 feet so to me that's the difficulty that you are faced with because you are trying to protect the waters.  It’s not a natural environment lake so I am not sure that you would need the 150 feet on that tributary so I really don't see a problem.
Cole:  Chick?
Knight:  I don’t see a problem with it.  They are out in the open, well I won’t say open, it’s a jungle out there.
Brenda Gubrud:  Lot of trees.

Knight:  The real problem is the closest to the string and I don't see a problem there.  
Benson:  Fine with me. 

Cole:  Yeah all this is a unique location, a pretty job.  It looks like these folks have tried their best to maintain the environment.  I don't have any problem at all with the addition.  Was there any comment on this Eric?  

Buitenwerf:  No we did not receive any written correspondence.
Cole:  No written correspondence.  Is there anyone in the public that would like to make comment on this particular variance?  Seeing none, we will close the public input portion.  Any other comment from the Board?  What would the Board like to do with this application?

Benson:  I'll make a motion to approve variance application 37-V-11 by Kevin and Brenda Gubrud.
Cole:  We have a motion to approve by Earl.  Do I hear a second?
Christianson:  Second.  
Cole:  Second by Arnie.  We will go into the findings of fact.  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?

Benson:  I would say yes.  It is just a small addition to the Northeast end of the cabin.  The cabin cannot be seen from the river or the lake.
Cole:  2. Without the variance, is the landowner deprived of a reasonable use of the property?

Benson:  (Unintelligible).  They want more living space.  
Cole:  3. Is the stated practical difficulty due to circumstances unique to the property?

Benson:  I would say yes.  When they built the original home, they didn’t allow for a setback for an addition.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say yes. When they built the original house, it was too close to allow an addition.  
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  I would say yes. It will remain residential lakeshore. 
Cole:  6. Does the stated practical difficulty involve more than economic considerations?

Benson:  I don’t think that economic considerations are a factor.
Cole:  Do I hear any other comment from the Board?  Seeing none, we will call the motion, all in favor?  Opposed same sign.  Your variance is approved.  Again give the office a couple of days before you obtain your permit.  
Variance application 38-V-11 by Brian England, Judith Bester, and Janet Turner:  Part of Government Lot 1, Section 14, Township 141, Range 32, Akeley Township on Eleventh Crow Wing Lake.  Parcel # 01.14.00310.  Part 1:  Applicants are requesting a variance from Section 506 of the Shoreland Management Ordinance (SMO) to allow a guest cottage on a proposed tract that exceeds the maximum 700 square feet guest cottage footprint allowed by the SMO.  Part 2:  Applicants are requesting a variance from Section 4, Subdivision A.1.a.3.c of the Subdivision Ordinance to not have to comply with the 33 feet minimum width easement requirement for a proposed subdivision.  Eleventh Crow Wing Lake is a recreational development lake.   
Yes sir.  Good morning.  Your name and address please?
Brian England:  Good Morning.  My name is Brian England.  My address is 31796 Hillside Lane, Akeley.
Cole:  And the reason for the request?

Brian England:    Well for the guest cottage, we are subdividing the property and the lot that the old farmhouse is on is more than sufficient for two dwellings to be put on under the regulations.  The farmhouse is in conformance with all of the regulations.  The septic system has been inspected and is in conformance.  With regard to the road, we are simply asking to use the existing road that has been used for more than 60 years for access.  We are in the process of redesigning the road system to comply with the 33 foot requirement but the Government Lot 2, there are some issues on road access there that are being worked on right now by a title insurance company, and trying to get that straightened around.  If we have to wait for that, we probably aren't going to build until next year.  We would like to get the variance of that we can build this year.  It is our full intent to comply with the 33 foot access easement once the road system on Government Lot 2 is straightened around.  

Cole:  Thank you.  Lou do you have any comments on this?
Schwindt:  No, but I have a question just for clarification.  That 33 foot easement that you are attempting to get not only affects your property but you are saying it also affects all of the neighboring properties that now thought they had it but don't have it?  I was a little confused on that.  
Brian England:  Correct.  They all thought they had an easement and an easement was not put across the southeastern lot on Government Lot 2 before was sold so it's not there.  Everybody, everybody that bought assumed the township road came three lots further to the west than it actually does.  The township road stops at the boundary of Government Lot 2.  So everybody thought that they had an access and when we were going through our application for subdivision, we got to what is a public road on Government Lot 2 and Eric said “okay now how are you going to get to the township road”, at which point I started looking at deeds and what not, and it became apparent that there were more problems than just ours to straighten out over there.  So there is about eight or ten people that are involved in the confusion.
Schwindt:  The road is in existence right?  It has just not been recorded?
Brian England:  The road is in existence yeah.  Actually you have it on the County plan showed is a surveyed road which adds to the confusion because that's where people thought that there was a surveyed road coming south of what is Hillwood Lane down to the township road.  That is crossing private property.  It's been there for many years but there are no proper easements on it.  We have a proper easement along the lakeshore and that is what we are asking to just maintain that until all of the other stuff is straightened around and then we are going to abandon the lakeshore piece of the road that only we travel on and go up through the hay meadow and back down.

Schwindt:  So right at the moment you are not using that road at all, the one that doesn't have the easement to get to your property?
Brian England:  Yeah we are using the road, the piece of the road, I mean when you came into the first house on your right after you, along the lake there, there are three lots there, that's we have an easement.  We have a twenty foot easement on that and that is what everybody thinks is a 33 foot easement.  That is what is being straightened out.  So we are asking to use that and we will continue to use that, that piece of the road to get out.  We will just be going further north and then coming down and then turning and going out along the road.  What we are going to abandon is the piece between that first house you came to and that further west along the lake there.  We can’t abandon that until we know that we have the proper easement to get out otherwise we’re landlocked.
Schwindt:  Because as far as the Subdivision Ordinance is you wouldn't allow him to split that without the easement, is that what the problem is?
Buitenwerf:  Yeah the ordinance requires a 33 foot easement access if a proposed tract is not able to front a public road and when we looked at what was thought to be an easement along the lakeside on that existing road, it appears as if they intended to convey easement but they didn't successfully do so per the documents that were recorded according to the County Attorney's review.  So currently they don't have any easement access to the property.  
Schwindt:  So the subdivision cannot be completed until he gets that easement?
Buitenwerf:  Correct, or unless you would grant the variance which would waive the requirement for an easement access to the property.
Schwindt:  Okay.  I don't have any other questions.  
Cole:  Chick?
Knight:  I always feel like this is putting the cart before the horse.  I mean should he get the easement first and then, I have no problem with his other problems that he is requesting, but I do have a problem with us granting the easement without proper papers.  I think proper papers should be done before the easement is granted.  But if we can avoid that, I mean, I just heard something different.  I don’t know. Repeat what you just said about the easement please.   

Buitenwerf:  The Subdivision Ordinance requires for a new tract to be created through that process of administrative subdivision, each new tract proposed either has to front a public road or have access to a public road via 33 foot minimum width easement.  This property does not have easement access to it so they are seeking a variance from that requirement that they provide easement access so that they can then subdivide the property without having the 33 foot easement access to the property.
Knight:  In other words we can’t grant it, an easement then?  Is that correct?
Buitenwerf:  You can’t grant an easement.  What you would grant would be a variance from the ordinance requirement that there be easement access to the property.  You would be, if you grant the variance, you would be allowing the subdivision of the property to occur and create, currently, three tracts that would be landlocked.
Knight:  Okay.  Thank you.  I stand corrected.
Cole:  Earl?
Benson:  When do you think you are going to get this easement?

Brian England:  I don't know.  Like I said the title insurance company is working on it and it shouldn't be a big deal because everybody over there needs, needs the easement.  Once that is done then I intend to follow-up and just say it's the same thing we're just rerouting the road, one property owner is going to gain by having the road in front of the house abandoned so I see no problem there.  The other one has already signed an easement.  We aren’t changing any roads, we aren’t asking for any more width or anything else on an easement so once the confusion is cleared up I don't see, I don't see a problem.  
Benson:  I don’t have anything else.

Cole:  Yeah, a unique situation with the easement without the variance I don't believe he would have the ability to do what he needs to do to put a cottage or a home on the land.  It is a big piece of property.  I believe his septic design and everything is up to where it should be. I don’t feel that we are infringing on anybody by giving him a variance to allow to build on that property.  Arnie do you have anything?
Christianson:  No I don't.
Cole:  Do we have any communication on this Eric?
Buitenwerf:  Yes, we received one letter.
Cole:  Would you read that into the record please?
Buitenwerf:  Sure.

· Written Correspondence by Joe Arington, dated June 30, 2011 was read into the record.  See Exhibit “A” on file with Environmental Services Office.
Cole:  Thank you.  I believe your access to the property is actually going to be further from the lake for the request.
Brian England:  Yes.  Except that part that's right when you first come in and there's no way that road I don't think is ever going to change.
Cole:  And that is where your access is today?
Brian England:  And that would be where everybody on Government Lot 2 goes out.  It is not going to be exclusive to us.  It is going to be everybody on Government Lot 2.  That is where it links up to the township road.
Cole:  Thank you.  I will open this variance to public input.
Dan Kittilson:  Dan Kittilson, 22924 County 7, I am representing COLA.  I would just like to say several things in case you are not aware of this Eric is recommending denial of this until this easement situation is taken care of.  You should not grant this variance until the easement is taken care of, you could table this, or you could deny it but I think you need to follow Eric’s recommendation on this because Eric is the expert, the County expert on this.  COLA would further recommend if you do approve this that you condition this with so there are no further subdivisions of this particular Tract B.  Thank you.

Chuck Diessner:  Chuck Diessner, 24328 Hazelwood Drive, speaking on behalf of COLA.  I echo what Dan Kittilson just said.  Gentlemen under new standard and your findings of fact form, it is impossible to grant this variance.  This is not a unique land situation.  This is created by a landowner who did not get proper access to the public roads.  There's a reason your Subdivision Ordinance has a 30 foot wide easement; fire, health and safety.  This is a dangerous slope.  This gentleman believes he is going to get the easement. Why not wait and see if he gets it and have them come back.  To grant it now would be an illegal variance.  Thank you.   

Cole:  Is there any other comment from the public?  Yes sir.  
Everette Duthoy:  I am Everette Duthoy and I live at Big Sand Lake.  Why not grant the variance contingent on getting the easement?  If he doesn’t get the easement, it’s not granted.
Cole:  Thank you.  Any other public comment?  We will close the public comment portion of this application.  Any other comments from the Board on this particular variance?
Benson:  Would that make sense to do that Eric?
Buitenwerf:  Do what?
Benson:  What Mr. Duthoy said?  
Buitenwerf:  Regarding part one, yeah I don’t have an issue with that for part one but it wouldn't make sense for part two because part two is seeking a waiver of the need for an easement so…

Benson:  Okay.

Knight:  Can we make the contingent on him getting the easement?  I mean that gives him time but if we pass it and contingent on him getting the easement why then all of the questions would be answered wouldn't it?  Or would it?  

Brian England:  From my standpoint it would be better to just deny the easement or the, the variance on the road because I can’t do anything anyways so I'm building next year.  For me that's the issue, you know I really would like to get going this year and that’s the whole issue.  If we get the variance, I can build.  If I don’t get the variance, I can’t build.  To make it conditional, you know, if it is conditional then I have to come through and more paperwork so I would just rather not have the variance. 

Cole:  I think that's reasonable.  If we table this are we looking at six months?  Are we looking at a year?  You don’t have any idea do you?
Brian England:  I don’t know.  I mean it might be done, we might have it tomorrow.  I don’t know.  I have just been working with Eric on this for a good long while.  It is the end of July and you know we are getting close to, if we don’t get a foundation in pretty soon, we are not going to build this year and that’s the issue.
Cole:  Any other comment from the Board?
Schwindt:  Yeah this is Lou speaking again.  I am still totally confused.  You have access to this property now via your own private road over your own private property right?
Brian England:   But we need to get across Government Lot 2 which we have a twenty foot easement along the lake for the whole length of the, from where we leave Government Lot 1, which is what we own, when we leave Government Lot 1 we are on the lake, the road that is along the lake and we have an easement from our east boundary to the east boundary of Government Lot 2 along the lake.  Okay but is not a 33 foot easement; it is a twenty foot easement.  That was put in when the ordinance called for a twenty foot easement.
Schwindt:  But does the ordinance say that you have to have a 33 foot easement before you can build this house?
Brian England:  Before I can subdivide and I need to subdivide because my sisters and I are dividing up the property for estate reasons.  So until I get the subdivision I can't, I can’t divide the property up with my two sisters and go ahead and build.
Schwindt:  Okay.  But you could build on the piece of property and then subdivide later?
Buitenwerf:  No.
Brian England:  No. No because then I am putting myself at risk.  I get along with my sisters but now I built the property, a house, that is mine and my wife's on property that I own with my two sisters and who knows where that leads.
Schwindt:  Okay.  
Buitenwerf:  There also is the existing house on the property so we could not issue a permit for a second structure because that existing house is larger than the 700 square feet allowed by the guest cottage provisions, which is why part one of the variance is being requested.
Schwindt:  There are two houses on that property now no?
Brian England:  No.  
Buitenwerf:  No.  There is one.  That, that you are pointing to is located on a separate piece of land.
Schwindt:  Okay.  I thought there was going to be three different pieces of property here.
Buitenwerf:  Yes.  Tract B, C, and D
Schwindt:  Oh, this one back here.  Okay.  
Benson:  Well could we table this for say a period of 60 days and see if something happens in that time?  That still would give you time to get a basement in this fall.  

Brian England:  But then why not just deny the variance on the road and give me the variance on the not having to, I don't know what you would call it, decommission the farmhouse.  When I file, then I don’t have to come back and have you have another hearing because then I would come back and say okay here I've got the paperwork well as soon as I get the paperwork if that's tomorrow morning I could go to Eric's office and say here we are we have all the paperwork now let's go.  And I don't have to come back for another hearing.  From my standpoint, I would rather you deny, deny the road portion of it, because if you table it or make it conditional, I mean am I right Eric?  I am going to.  The paperwork that I come to with you I would have to come here then first and then come in where if you deny it whatever, whenever we get that straightened around I could go to Eric okay let's go with the subdivision and move ahead and I don't have to take up any more of your time and I don't have to wait for the next meeting.
Cole:  That makes sense.  Would we need two motions?  

Buitenwerf:  Yeah.  I would do them separately.  I would make a motion, do findings and vote on part one and then do the same for part two.
Cole:  At this point, what would the Board like to do as far as a motion on part one of variance 38-V-11?  That is the allowance of the guest cabin itself over 700 square feet on the property.  I would make a motion to approve part one of variance application 38-V-11 to allow the guest cabin.  Do I hear a second?
Benson:  I’ll second it.
Cole:  Seconded by Earl.  Findings of fact and that is the wrong one.  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 
Cole:  I would say yes it is in harmony.  He is requesting to build a structure on a very large piece of land and he has complied with all of the septic ordinances.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?
Cole:  Again I would say yes.  He would not be allowed to build a residence on the property.
Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?
Cole:  Again I would say yes and that is because there is already a home built on the property.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?
Cole:  Actually it is yes because of the division of the properties.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Cole:  Yes it will still be residential lakeshore property.
Cole:  6. Does the stated practical difficulty involve more than economic considerations
Cole:  I would say yes again it is because of the division of the property.
Cole:  Are there any other comments from the Board on part one of this variance?  Hearing none we will call the motion all in favor?  Opposed same sign.  Okay that portion of the variance has passed.  
Moving to part two of the variance which is a variance from Section 4 Subsection A.1.a.3.c concerning the easement into the property.  Do I hear a motion from the Board?  I will make a motion to deny part two of application 38-V-11.  Do I hear a second?  

Benson:  I will second it.

Cole:  Second by Earl.  Is there any other discussion by the board?   Hearing none, we will go through the findings of fact.
Knight:  Excuse me, a point of order I just wanted to, if we voted for this then does this, I mean, if we voted for this but put a contingent on when he’s going to build it doesn’t make any difference whether it’s this year or next year that he builds on the property.  As long as he has the easement, right-of-way, so like he says it won’t be done this year but it can be done this year if he gets the legal properties, the legal easement, so can we add, well we could go ahead and vote on this I just.
Buitenwerf:  I guess I am not sure exactly what your question is. 
Knight:  Well my question is if we vote for denial then he has to resubmit, is that correct, if he gets the easements?
Buitenwerf:  No.  As it stands now, if you deny part two, then whenever Mr. England obtains the easement to the property then he can submit his subdivision application to subdivide the property that is shown on the survey.  Once that is approved, he can then apply for the building permit for the house that he wishes to construct on Tract B.
Knight:  But he doesn't have to come back to this group?
Buitenwerf:  Right.

Knight:  All right.  I understand that now.

Cole:  Any other comment from the Board?  We will go to the findings of fact.  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?

Cole:  I believe yes it is.  Pending the variance he plans on building on the lot.

Cole:  2. Without the variance, is the landowner deprived of a reasonable use of the property?

Cole:  I would say no.  He still has use of the property by access that he is currently using.
Cole:  3. Is the stated practical difficulty due to circumstances unique to the property?

Cole:  It is actually unique to the easements to the property.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Cole:  Again I would say yes it was created by the easements to the property.
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Cole:  Yes it will still remain lakeshore property.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?

Cole:  Yes again it involves easements to the property.

Cole:  Are there any other comments from the Board?  Seeing none we will call the motion.  All in favor?  Opposed?  We have Earl and Knight opposed, the rest…
Benson:   No I wasn’t opposed.  I voted for it.

Cole:  I am sorry.  Lou and Chick opposed.   
Chuck Diessner:   Point of order, I believe you just read the findings of fact to support the granting of a variance, but maybe I am wrong.
Cole:  Not necessarily.  I believe I stated that it was in the implication toward the easements of the property.
Chuck Diessner:  You look at your own record but …
Cole:  Would you read the motion again back to us Maria? 
Maria Shepherd: What you said for the motion?

Cole:  The motion for part two.

Maria Shepherd:  I just have I will make a motion to deny part two of application 38-V-11.  Do I hear a second?  Benson seconded and then you went through the findings of fact.

Cole:  I believe because of the application itself the findings of fact were read and answered to the fact that there wasn’t any easement to the property and that the variance portion of that portion would be denied because there wasn’t an easement.  It is, again these particular questions are not the ones that are in front of the Commissioners at this period of time, which makes it a little bit difficult.  

Benson:  I think you did it right.
Chuck Diessner:  Why don’t you have the applicant withdraw number two and solve your problem?
Cole:  Would you be willing to do that Mr. England?  The easement portion?  Although it has already been denied.
Brian England:  It has already been denied so I don’t know why; I mean I don’t have any problem with the way that it went.  I mean procedurally, obviously I have a problem or I wouldn’t have asked for a variance, but procedurally I don’t think there is a problem.
Buitenwerf:  You have acted on it.  I don’t know what withdrawing it after you have acted on it, it’s a moot point.
Cole:  Understood.  Okay. Part one…
Schwindt:  You can’t really subdivide that piece of property now anyway right?
Brian England:  No I can’t, I can’t file…
Schwindt:  So you are right back where you started from which is what I was saying to begin with, you can build it on that piece of property and leave it as one and then subdivide it later.  You can’t build right now anyways.  

Brian England:  That’s not practical to do so…
Cole:  Once you have the legal easements in hand, then you can come in to Eric and get the permits.  Will…
Brian England:  Whenever they get that cleaned up then I can deal with that.

Cole:  And who knows when that is going to happen unfortunately.  Appreciate your time sir.  
Variance application 39-V-11 by David T. Wold:  Lots 1 and 2 and Outlot 5, Paul Bunyan Springs, Section 34, Township 143, Range 32, Lakeport Township on Kabekona Lake.  Parcel # 19.38.00100.  Applicant is requesting a variance from Sections 501.2 and 506 of the Shoreland Management Ordinance to place a guest cottage on a lot that does not meet the required minimum lot width, lot area, or residential lot suitable area for a guest cottage lot. Kabekona Lake is a recreational development lake.  
Good morning.  Would you give us your name and address please? 

David Wold:  I am David Wold and I am on 30590 County 37 also known as South Kabekona Lake Road, Laporte, MN.  We have had a family cabin since the late 40s which my folks have built; build all the furniture in it, everything in it is quite unique to it.  Both of my parents died within the last year age 96 and 97 and the current cabin that we have is rustic to say the least and also very unique in terms of safety issues and things like that.  I have three children and spouses and soon to be nine grandchildren.  This is the only permanence anecdotally for you in my life. I have lived in various places in this country and in the world but Lake Kabekona is what I consider home.  My children have the same feeling and we would like the grandchildren to have that same feeling. Therefore we would like to put a guest cabin on the second lot.  We have 204 feet of lakeshore at this point.  The reason for the four feet is because there is a spring that was piped by the CCC boys in the 30s that we actually use as our source of water for our cabin.  Obviously the width requirement is 225 feet, we are shy of that but in terms of the proposed site to build we would have two places to put the pressure bed as possibilities and also we have plenty of room from the edge of the property, 50 feet at the proposed building site.
Cole:  We looked at this property last Thursday.  Arnie, do you have any comments?  

Christianson:  I looked it and thought that it could be moved back to 100 feet.  It could be moved back to 100 feet.  There is room enough in there to move it back.
Benson:  Isn’t the cabin at 100 feet?  

David Wold:  The cabin is at 100 feet and this would be 112 on one corner and 123 on the other.

Christianson:  Oh I got the wrong one here.  Sorry about that.

Benson:  Well this variance application for a guest house, it doesn’t meet any of the requirements necessary for a guest house.  None of them.  So I can’t go along with it.  Why don’t you onto the cabin?
David Wold:  Well like I mentioned, it is very rustic and seemed like it would be more difficult to do that than to put up a separate structure, in talking to different builders and alike. 
Knight:  I have difficulty in granting this because you are at 204 feet, you are supposed to have 80,000 square feet, you have got 64,000 square feet.  You have a rustic cabin that’s there now and to me it needs repair.  A proposed cabin would be under the prescribed square footage so if all of the requirements are not met and I don’t understand what we could do to alleviate that.  

Cole:  Lou do you have any comments?

Schwindt:  No but I agree with both Earl and Chick.  The existing cabin is not large by any means, you could add onto that cabin and probably get the same results that you're looking for which is just more space.  I don’t see the difficulty, enough for me anyways, to justify granting a guest cottage on a lot that doesn’t meet any of the requirements so I would have to agree with those gentlemen that you would need to find some other way of proposing to get more people into the existing cabin by adding on or I didn't look at it that closely for repairs, but you might even consider taking it down and replacing it totally I don't know.  Other than that I don’t have any other questions.  

Cole:  I have to agree with Earl and Chick on their comments.  Do we have any input on this particular variance Eric?  
Buitenwerf:  No we have not received any correspondence on the application.
Cole:  Is there any other comment from the Board at this time?  Any comment from the public on this particular variance?  Seeing none, we will close the public portion.  What would the Board like to do with this variance? 
Benson:  I will make a motion to deny variance application 39-V-11 by David T. Wold.
Cole:  Motion to deny by Earl.  Is there a second?
Knight:  I second it.
Cole:  Second by Chick.  We will read the findings of fact.  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?

Benson:  I would say no in this case.  It doesn’t meet any of the four requirements that are needed for a guest house.
Cole:  2. Without the variance, is the landowner deprived of a reasonable use of the property?

Benson:  I would say no.  There is room behind his cabin to add onto the cabin that is there.
Cole:  3. Is the stated practical difficulty due to circumstances unique to the property?

Benson:  I would say that there really isn’t any practical difficulty.  He has got room to add onto the cabin if he would like to.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  Again in this situation I would say there is no practical difficulty.
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  I would say no.  It is just too small of a lot to put a guest cabin on.  
Cole:  6. Does the stated practical difficulty involve more than economic considerations?

Benson:  I would say that economic considerations are not a factor.

Cole:  Okay.  Are there any other comments fro the Board on this particular variance?  Seeing none we will call the motion all in favor of the motion to deny?  Opposed same sign.  Your variance is denied sir.  
Variance application 40-V-11 by Ardeth and Everette Duthoy:  Government Lot 2, Section 18, Township 140, Range 33, Nevis Township on Lake Belletaine.  Parcel # 21.18.00200.  Applicants are requesting a variance from Sections 502.2 and 707.1 of the Shoreland Management Ordinance and Subdivision 2.10 of Individual Sewage System Standards Ordinance to make an unimproved lot into an improved lot, construct a new residential structure at less then the required 100 feet ordinary high water setback, park an RV on the lot at less than the required 100 foot ordinary high water setback until a residence is constructed, and construct a home at less than the required 10 foot setback from a septic tank and less than the required 20 feet setback from a drainfield.  Lake Belletaine is a recreational development lake.  
Good morning sir.  Would you give us your name and address?
Everette Duthoy:  My name is Everette Duthoy and I live at 19664 Grouse Road, Park Rapids.
Cole:  And the reason for your request.
Everette Duthoy:  Well we purchased this lot with a variance on it to build a home and now that the high water mark has changed, I understand that the variance is no longer in effect.  So I am merely asking to build the same home with the same dimensions on the lot allowing for the change in the high water mark.  And I am also adding since the original variance did not include an RV to use an RV until the home is built.  After that, the RV would be removed.   
Cole:  Okay.  Thank you.  We looked at this property on Thursday.  
Everette Duthoy:  I could add one thing.  The change in the high water mark probably changed the location about two feet on the lot.  I asked for a little bit more to allow for the changes in the high water mark which I have no control over.
Cole:  Yeah in as much as there was a variance allowed on this particular lot, when was that variance issued Eric?
Buitenwerf:  1993.
Cole:  1993.  And since then we have had two high water issues on Lake Belletaine.  Let’s see in 2002 and then of course we see that it made the papers again today.  The reason for the gentleman requesting the variance is because the high water mark has been changed on Lake Belletaine, kind of a difficult position to be put in.  If you look at the lot you would think it is pretty high and dry but then again if you look at the wetlands as you are facing the lot off to the left you say you know we could have water encroaching that lot which is kind of worrisome.  
Everette Duthoy:  It is quite a wide lot. 
Cole:  It is a wide lot.  It is a wide lot.

Everette Duthoy:  180 feet and maybe a third of it would be affected by wetland.

Cole:  I am a little reluctant to issue it because of just the way Belletaine is.  Although I think the man should be allowed to utilize his property.  Arnie do you have any comments on this?

Christianson:  No, I go along with you.
Cole:  Lou?
Schwindt:  My question is when they changed the high water mark on Belletaine several years back, how did that make the original variance null and void?  I mean how did that happen?
Everette Duthoy:  You tell me.  I was informed of that.  Not my idea.
Buitenwerf: It didn’t…
Schwindt:  My understanding was that a variance once granted is on the property, it doesn’t make any difference what they do with the lakeshore. 
Buitenwerf:  The variance is still valid.  I think the issue became one that due to the high water mark being raised, there wasn’t sufficient room on the lot anymore to construct the structure that was approved in that variance.
Schwindt:  Well he could still meet the, at that time it was a 67 foot setback requirement.  You could still meet that 67 requirement by just sliding the house a little bit to the West I think that direction is, and then back towards that mound system.   
Everette Duthoy:  Possibly.  I mean I don’t care as long as I can put it on the structure, I don’t care where it is at.  That is all that I am asking is to build the same dimensional home and garage on that property.  I got no problem with going closer to the neighbor and he is much closer to the lake than I am so anything short of him would be an improvement.
Schwindt:  Well I think you would be coming closer, not closer to the neighbor, but farther from the neighbor.
Everette Duthoy:  The neighbor is to the West.
Schwindt:  The neighbor is to the West okay.  Then you would be moving your house farther East.
Everette Duthoy:  I have no problem with that.  
Schwindt:  Can you meet the 67 foot requirement that the variance has on it now?  
Everette Duthoy:  When I look at it, it doesn’t change much at the front of the lot.  The distances are the same in other words it’s not getting closer as you go East.  
Schwindt:  You were under the impression that your variance that is on there now was void?
Everette Duthoy:  I was told it was.  Not for another reason also someone reported this winter that I had a RV there which was stored and set up for long term use and in the variance it doesn’t say anything about an RV.  Although the fellow I bought it from had a motorhome there and I was informed by Eric that prior to that there was a trailer house on the property.  A friend of mine used his fifth wheel there for a couple of summers.  He is no longer doing that because his Parkinson’s disease but I just assumed that since it was approved for a house, I could use an RV but evidently that’s a false presumption.  So I could add that to my request also, that this new variance specifies also an RV.  There was no mention of an RV in the original request.  People just assumed they could use it but since that was reported last winter to get the RV off of there and the reason being that it was not included in the variance.  
Schwindt:  But the RV was not being used, it was just sitting there?
Everette Duthoy:  Right.  It was used last summer.
Schwindt:  Maybe we could get Eric to give us a clarification of what the ordinance specifies as far as an RV parked there during the winter.
Buitenwerf:  The RV did not meet setback and the variance in ‘93 did not include provision for an RV to be on the property so that was the reason why it had to be removed.  
Everette Duthoy:  Even though it had been used for an RV for many years.

Buitenwerf:  If it had been used that way, it had been used that way in violation of the ordinance.   

Everette Duthoy:  Right.  That is why I am asking to include that in the new variance.  Evidently being able to put a house there does not include an RV and I want to make that clear. 
Schwindt:  So you can continue to use it as an RV site?  Rather than a house?
Everette Duthoy:  Right.  Until we build.
Schwindt:  The original variance did not have a sunset clause or a timeframe and that was in ‘93.  The office doesn’t like to see these variances sit out there that long without being used. Do you intend to build sometime in the really near future?
Everette Duthoy:  I personally am not going to build.  I am hoping that, I have two sons that are going to retire within ten years and they will build, but I don’t know exactly when that will be.  

Buitenwerf:  Concerning sunset clauses the amendment to the Shoreland Ordinance that was recently approved by the County Board that will take effect shortly upon publication will have a five year sunset clause provision in it for variances.  They will have to be used within five years or else they will become void.  

Schwindt:  Okay.  That will be in the Ordinance from now on?
Buitenwerf:  Yes.
Everette Duthoy:  So the worst that can happen is if it over five years come back for another variance right?

Buitenwerf:  Correct.

Everette Duthoy:  I have no problem with that.

Schwindt:  Okay.  I have another question though before I move onto someone else, on parking an RV on that piece of property.  If you park it at the 67 foot mark or beyond, does he need a variance to park an RV there in the summer?

Buitenwerf:  If it will not meet the 100 foot setback then yes.

Schwindt:  He has a variance to build a house at 67 feet though.

Buitenwerf:  Correct but that was specific to a house shown on a sketch labeled exhibit “B” in the variance and we ran that through legal review and an RV was not authorized by that variance.  
Schwindt:  So the new variance you are asking for then would allow an RV to be there and also build a house at 62 feet instead of 67 feet.  Okay.  I don’t have any other questions.  

Cole:  Chick?
Knight:  On this one is out there and you could see that the water was encroaching on the land on the East and I was wondering the danger of with Lake Belletaine going up and down, we don’t know the extent of it why the mobile home part of it I am in complete agreement with it because if the lake does rise why you could remove it and it would be no problems there.  If you do build a home at 62 feet why then or at least my suggestion if we go ahead and vote for it would be that you get it off the ground so that if the lake should rise again but I don’t know what the situation is with the wetlands to the East of that.  I don’t know whether they would have a problem with that or not.
Everette Duthoy:  Well I was concerned about that too because I did not own it at the time the water was really high.  I look at the trees that are there and I think that they would be dead if it affected it and also at the present time the water is pretty high and yet all of the part of the lot that I mow is not in water, even down by those rushes, there is no standing water at this time.  But I appreciate your concern and my observation when I bought the lot I wondered about that and talked to the fellow that owned it.  Those trees did not die differently than two nice Norways that I had on my lot on Big Sand that dies at that time.  The water is pretty high now and there is no standing water now except I suppose if you walked in those rushes there would be.  About 30 feet of my lot extends into those rushes and 180 feet wide.  I think if we build, we would build with enough foundation to allow for that. 
Knight:  That is just my concern.  Since it already has a permission to build at 67 feet is that correct?  And now it is down to 62 feet is that correct?  

Buitenwerf:  He is requesting a 62 foot setback now yes. 
Knight:  Okay.  I would like to hear others.
Cole:  Earl?

Benson:  I don’t have new questions.
Cole: Eric did we have any written input on this particular variance?
Buitenwerf:  Yes we did receive one letter.
Cole:  Would you read that into the record for us please?
Buitenwerf:  Sure.
· Written Correspondence from Wayne Johnson, dated July 13, 2011 was read into the record.  See Exhibit “B” on file with Environmental Services Office.
Cole:  Thank you.  Any other comment from the Board at this time?  Hearing none, we will open this to the public.
Dan Kittilson:  Dan Kittilson 22924 County 7, representing COLA.  Eric and his staff report is recommended denying this variance request.  COLA supports that recommendation as is.  I would like to take you back a decade, you talked about this and I'm sure you all know that I was very involved in the water issue on Belletaine when they try to get everyone upstream to pay for their problems.  The problems came about mainly because of high water, but also because they built; because they were allowed build property too close to the lake.  Then I would like to bring you ahead to the Park Rapids Enterprise on July 9th, this is Sarah’s article, “Water Level Continues to Rise on Lake Belletaine”.  A lot of these problems came because they were allowed to build too close to the lake.  So I would urge you to, if you approve this variance, to move it back as far as possible from the lake.  The water is rising and I know Jerry, you at that time you had great concerns and you were very involved in that.  I think he still recognize that issue, so I would encourage you to look at that, these properties, these buildings have to be built as far back from the lake as possible.  Thank you. 
Everette Duthoy:  Can I make a comment?

Cole:  Certainly.
Everette Duthoy:  Most of the property is pretty high.  There is a good bank down by the lake and even at the present water level I would guess that it is at least six feet higher than the water.  As you go east to that wetland, I would certainly expect that that if the water went higher that there would be some standing water down there.  But different from other properties there is quite an allowance, there is quite a bank there.  You looked at it Eric.  So we have at least six foot leeway.  If the lake rises six feet, there is going to be a lot of homes flooded.   I don’t conceive that happening but. 

Cole:  Thank you.  More public input?
Chuck Diessner:  Chuck Diessner, 24328 Hazelwood Drive, on behalf of COLA.  Regarding the historical variance that has been granted, as Eric mentioned previously that variance was granted for a house in a specific location at 67 feet.  This is an entirely new situation and you have a new standard under which to judge this variance to.  The fact that it was given before does not mean that it can be given again unless it complies with the new requirements under the SMO and state law.  Thank you.

Cole:  Thank you.  Any other input from the public?  Seeing none, we will close the public input portion of this variance?  Any other input from the Board on this particular variance?  Is there any way that you could move your RV back to the 67 foot line that was allowed in 1993?
Everette Duthoy:  Oh the RV is further back than that because it is not as wide as the house.  Average RVs are eight feet wide so we will be twenty feet back from the 67 foot mark.  The RV is not a problem.  That will be much further than the house would be from the lake.  It will be twenty further from the lake than a house would be.  Understand what I'm saying?
Cole:  Yeah.
Everette Duthoy:    I mean the neighbor’s whole house is closer to the lake than that RV will be.  

Cole:  I understand your situation, I do.  Any other comment from the Board?

Schwindt:  Yeah Mr. Chairman, this is Lou again.  I don’t understand why he can’t just enact, if he wants to build his house, the original variance that was there, 67 feet.  I think he can comply with that.  The only issue we should be dealing with is he needs to park an RV there because he was informed that there was one parked there but it was illegally parked there because the original variance didn't say anything about an RV.  So the way I see it, the only thing that is really an issue is the RV because he can live with the old variance that has already been granted at 67 feet.  So if we were to deny the variance as requested but allow him to park an RV there at 67 feet or beyond, then I think that he could comply.  Unless I am missing something.
Everette Duthoy:  Yes I think you are because the high water mark has been changed.  So now that 67 feet would be too close to the septic mound. 
Schwindt:  But can you slide the house a little bit one way or the other so that you can bypass the mound and still put the house in there?
Everette Duthoy:  We would have to slide the house quite a ways.
Schwindt:  And the original variance allowed you put it within ten feet of the mound or how close?
Everette Duthoy:  It didn’t ever mention the mound.  The original variance only specified the distance from the lake.
Schwindt:  Do we have the original drawing that showed where the house was going to go in relation to the mound?
Buitenwerf:  Not in relation to the mound.  The mound was not shown on the original sketch, but this is the sketch that was submitted with the variance and approved so some of the numbers have been modified for this pending request but it specifies that it was to be in that exact location so they aren't able to move it laterally on the lot.
Schwindt:  Okay.  So that house has to be at that location?
Buitenwerf:  Yup.
Schwindt:  Which is 67 feet?
Buitenwerf:  Yes.
Schwindt:  And at this point we don’t know how close that is going to get you to the mound.
Everette Duthoy:  No.  I would say 62 feet, I think right now 65 feet would be just fine but I am asking for 62 feet so if the water goes up another three feet.  I don’t think it will and I think if you put it in there that we build as far away as possible at the time that would cover it.  In other words, if we can build at 65 feet we would do that.

Schwindt:  Maybe we should table this until we get out there to measure 67 feet from the water, put in the 28 feet that the house takes up see where that puts us.
Everette Duthoy:  It has been measured.  It has been measured.  Jeff has measured that.  Sixty-five feet would not do it, I mean 67, 65 would.
Schwindt:  Well could we allow him to get closer to the mound if need be so that he could meet the 67 foot requirement?

Buitenwerf:  Possibly.  I don’t have enough of the measurement information to say for sure that there would be room to do that.  The other thing to take in account as well is that as I mentioned previously when that Ordinance amendment is published within a few weeks, then that ‘93 variance will have had to had a permit drawn on it prior to that publication date.  Otherwise that variance will become void.

Schwindt:  So the new Ordinance is going to apply to existing or all new ones issued?
Buitenwerf:  Both.

Schwindt:  Both.  
Cole:  And that puts a five year sunset clause?
Buitenwerf:  Five years from the date that the variance is granted.  

Cole:  So unless something is done between now and 2016, you will hopefully be sitting here again.
Everette Duthoy:  After 2016?  I may be six feet under by then.
Cole:  We will bring you in.

Everette Duthoy:  I am not getting any younger.  Well I bought this property in good faith thinking I could build, you know and I am taxed on a buildable lot Lord knows that.  So it would change things considerably if it is unbuildable.
Schwindt:  Well I think we should do some measuring to make sure, to satisfy myself anyway that this could be buildable as it was originally approved.
Everette Duthoy:  I can tell you it can’t be.

Schwindt:  It can’t be.

Everette Duthoy:  Jeff went out there and we measured.  Actually I think he spent half the day.  It could be at 65 feet now with the change of the high water mark that’s kaput.  
Knight:  It is hard for us to imagine that unless we see it.  I think that if we were to table this and go ahead and see the actual situations and to see you whether or not it could be moved to make it nice. 

Everette Duthoy:  I have got the measurements.
Knight:  Well but we want to go out and see it.  I mean see what it does. The only way to make a decision on this is to me is without seeing the questioned building well on this particular lot.  I don’t know.  I guess I would move to table.
Everette Duthoy:  You have the measurements don’t you Eric?  That Jeff took?  
Buitenwerf:  He did a sketch, but he on the sketch showed the 100 foot setback location.  He didn’t do a sketch of the site for the house.
Everette Duthoy:  Well if I could do it at 67 I mean I got no problems with doing that if it can be.  I guess you could stipulate it that build it as far from the lake as possible when I go and get the building permit.  That would include it.  According to Jeff’s measurement at 67 feet now I could not build.  It would be too close to the septic.  Right now at 62 feet there is a six foot distance from the mound to the foundation to the house.  I have got no problem going back further if you want me to.
Cole:  Where is your well located?
Everette Duthoy:  That is further East and closer to the lake.  I think when the septic was inspected, he made a measurement there to the well.
Cole:  I don’t see it.
Benson:  Jerry.  Other drawing.  Here is the tank and the well and mound there.
Cole:  Okay so he is 68 feet.
Everette Duthoy:  It is quite a ways from the well, but moving further East would bring it a little closer.
Cole:  Do we know how close the lake is to the ordinary high?  At this time?  Or even the old new ordinary high?
Buitenwerf:  It is close to where the current ordinary high is located, but I couldn’t tell you its exact water level relative to that.
Cole:  I have heard anywhere from two feet to sixteen inches difference.  I think I agree with Lou. I think we need to go out there and take that 100 foot tape with us and see where we sit at 67 feet and see what we can do.
Everette Duthoy:  I had it all marked for you guys.  I made all those measurements.
Cole:  Yeah and we looked at a bunch of them that day unfortunately.  
Everette Duthoy:  What is this going to change?

Cole:  I think as far as this variance is concerned if we can fit everything back to 67 feet,  then you don’t really need a variance on one part of it.  Your only thing that would be applied would be to the RV itself and I believe there is enough room to put that RV probably you know 100 feet from the lake and still have it outside of where your septic system is.  
Everette Duthoy:  No there is not.  Jeff measured that and he could get it in there.  If he could, I wouldn’t be here.  He took the measurements.  There is no place to put the RV.  The closest, that circle, it would infringe on that circle at 100 feet, but it would be too close to the wetland.
Cole:  That is where he has the flags set is at the 100 foot?
Everette Duthoy:  Pardon?
Cole:  Where he has the flag set?
Everette Duthoy:  Yeah.  There it would be too close to the wetland and my estimation for practical purposes would be too close to that turnaround circle.  It would be right on part of it.  Granted the road does not allow for that turnaround so it would be far enough from the road but practically speaking cars are going to turn around there and the RV would be in the way.
Schwindt:  What I'm looking at this diagram here, the distance between the mound and the neighbor, that would be your neighbor to the…
Everette Duthoy:  Yeah I would say that’s about eight to ten feet.
Schwindt:  That's all?
Everette Duthoy:  Yup. To that fence but the house is going to be 26 feet from the fence further east.  So it is only a small portion of the mound would be behind the foundation of the house I would say less than half of it.
Schwindt:  Yeah see this drawing shows that the mound is way and it looks like there's a lot of room between the mound and the west side.
Everette Duthoy:  It is only about eight to ten feet.  It comes quite close.
Schwindt:  Because it is showing the house way over here in the mound way over here, the drawing I am looking at anyway.

Buitenwerf:  Those flags indicate the 100 foot setback.
Schwindt:  I was looking at the distance on this side between this fence in this mound back in here.  Well I think we ought to go look at it again myself.
Cole:  Well we are at the point where we need to do something with this variance.  Would you like to make a motion to that effect?
Schwindt:  I will make a motion that we table this for next month and we go out and view this thing with our tape measures in hand and make sure so that we know were talking about.

Cole:  We have a motion from Lou to table.  Do I hear a second?
Knight:  Second.
Cole:  Second by Chick.  We will read the, well maybe I will.  Ah, here they are.  The findings of fact.  
Knight:  We don’t have to.
Benson:  We don’t need to.
Cole:  Do we need one for the tabling?  Okay we will call the motion then all in favor?  Opposed same sign.  We are going to table it until next month.  At that point we will go out and take a look at it.
Everette Duthoy:  That’s fine.  I have got no problems with that.  Is there anything you want me to do in the interim?  I had all of the flags out there at different distances.  I could do that again.  
Schwindt:  We need to know where the ordinary high is for one.

Knight:  I am curious is the trigger road on your land or is it…
Everette Duthoy:  It is on my land.
Knight:  It is on your land so then the well then we could see where the land goes then.  Okay.
Cole:  Hold onto this guy for next time.
Everette Duthoy:  The turnaround is on my land, but it is not recorded.  The road sort of just ends straight but for practical purposes people go back there, the grader included, so we would need quite a distance.
Knight:  But it is all on your land?

Everett Duthoy:  It is all on my land.  It needs quite a distance to turn around.
Cole:  I made a note on your old application that’s what we will look at when we go up to take a look.

Everette Duthoy:  Okay.  Fine.  All right.  Thank you.  

Cole:  Thank you.  Variance application 41-V-11 by John and Diane Omann:  Lot 3, Block 1, Tysver Estates, Section 5, Township 143, Range 32, Lakeport Township on Garfield Lake.  Parcel # 19.55.00300.  Applicants are requesting a variance from Sections 502.2 and 704 of the Shoreland Management Ordinance to construct a new residential structure in the shore impact zone at less than the required 100 ordinary high water structure setback by significantly remodeling an existing nonconforming structure located in the shore impact zone. Garfield Lake is a recreational development lake.  
Good morning would you give us your names and addresses please?
John Omann:  Good morning to you.  John Omaan in the headers of the property is 29103 Omega Drive Laporte Minnesota 56461.
Cole:  And tell us what you would like to do with your variance.
John Omann: The cabin that we have is a seasonal cabin that was built in the 1960s.  It needs some attention, not significantly attention but it needs some. So with that being said we would like to, we would like you to consider to allow us to; first of all we would like to raise the cabin up.  When you were out there, you saw that the cabin is kind of a low profile against the earth. We would like to raise it up, lift the cabin about two feet and do some proper landscaping.  What happens now when we get a heavy rainfall, the water comes into the crawlspace under the bathroom area, I don’t know if you have the print or not.  It is the small eight by ten part of the cabin on the south side of the cabin and again water comes in there.  We need to do something with that water problem.  As far as the square footage we have about 720 square feet.  We are requesting for you to allow us to add on about 420 square feet which would be to the west side, away from the lake, so none of the addition would be closer to the lake.  As a matter of fact a tiny part of the old cabin would be removed and moved away from the lake.  The north wall on the cabin would stay.  The east wall would stay.  The, as a matter of fact I was talking to a remodeler and the entire floor system would stay so there is no need to replace the floor.  As far as the footings, we are hoping to reuse the footings but not the blocks because some of the blocks are cracked.  So we lift the cabin up, use the footings as much as we possibly could, put the block back in two feet higher than what we have now and just bring it back down.  Interior walls we would use as much of the interior walls as possible.  That is kind of what we are looking to do.  
Cole:  We looked at this Thursday.  I wasn’t sure when I saw the roof line actually how much of the cabin could be saved.  You know you have a little sway in the roof, it looks like there would be a lot of work done on the roof.  It was interesting to hear that the floors and some of the walls could be maintained.  I think that I would like to hear from the rest of the Board before I make a commitment one way or the other.  What do you think Arnie?
Christianson:  I think it could be moved back.  This is the one that I got mixed up on to 100 foot.
John Omann:  You mean move the existing structure back?
Christianson:  Well you could build new back at the 100 foot.

John Omann:  Well we aren’t looking to build new.  We are looking to remodel what we have.  Financially a rebuild is not going to work.  Again, it needs some attention but I don’t think that is a tear down situation.  In addition to that, I don’t know if you know this, the septic tank, I don’t know if we would have the room to do that.  Eric, I submitted the septic print from Winterberger.  Do you have that?  I don’t think that there is enough room to move the cabin back or a new house 100 feet without redoing our septic I don’t think.  

Buitenwerf:  In his design he’s got placement of a new tank.
John Omann:  Yes.  Well it’s in place.  We updated three years ago?  Two.  Actually I might have that here.  I am not sure how to read it though.  
Buitenwerf:  That was in 2009.  That was the design that he had installed by the Vogeltanz brothers.
John Omann:  Yeah.  Yup.  Exactly.
Benson:  Well when we were out there we measured off 100 foot and then the size of your house and after that I think there was still something like twenty feet away from your septic.  
John Omann:  But Earl you are referring to a new structure.
Benson:  Yeah.  Well I think all of the work that you are going to do on this thing it is going to cost you more for whatever you are doing there than it would be to build a brand new cabin and then get it back out of the 100 foot zone.
Diane Omann:  There is an existing cabin north of us that just recently lifted up their cabin and is similar to what we are planning on doing and it was not even close to building a new structure.
John Omann:  Remodelers, at least what we have seen, can do a lot.
Knight:  One of the things that we can do here, and I am sure that it’s explained to you, you can completely remodel the house or redo what’s there and that close to the lake.  This committee is involved in trying to keep the lakes safe and we have a 
quote mythical 50 foot from the edge of the shoreline that we consider, well we consider it to be sacred.  In other words we don’t want any building in that area if we possibly can do anything differently.  So this is one of the concerns about if you are going to be that much planning and savings walls and what have you why moving it back might be a lesser expense for you but at the same token why we, I can understand that you like the particular position that it is now and so this is where I have the problems whether they want us to move it back to get it out of the sacred zone.  At the same token you have the right to rebuild completely at that particular spot according to the rules.  
John Omann:  Yeah we are actually, I didn’t know there was a 50 foot thing.  Well ours is actually 44.
Knight:  I understand the 44.
John Omann:  So we are six feet too close I guess.
Knight:  But they like to keep that area clean and sort of developed for shoreline soaking and everything for rain and what have you.  I can sympathize with your building.  You need it but at the same token why building it back further would be more acceptable in our eyes but to enlarge the home, the other home maybe went up I don’t know.  I don’t know what’s happened next to you.  You were talking about remodeling.
John Omann:  Well they actually, they didn’t add on square footage but they basically lifted up their cabin, that’s how we got the idea actually, they lifted up their cabin they popped it back down, put new window and siding on it and it looks great.  It didn’t look great before.  That’s kind of what we are hoping to do.  We thought as long as we are doing this let’s add on a little more square footage for our growing family is really what spurred the whole thing.  
Knight:  That’s why I say we sympathize with your situation.

John Omann:  Yeah.  I guess if we can maybe to remodel adding on square footage I don’t even know if I need to apply did I?  Let’s just say we wanted to keep the same footprint and just put new windows and doors and lift up the cabin and put the new fixed footings, would this require an application too?
Buitenwerf:  Not for a variance.  That would be able to be done by a building permit. 
John Omann:  Oh that’s okay.  So what is in question is the 420 square feet that we are trying to add on?  Is that kind of the bottom line?
Buitenwerf:  Yeah.
John Omann:  Okay.  Which is again away from the lake on the North or West side of the cabin that no one would see.  It wouldn’t even be visible.
Benson:  Well they are allowed a 50% increase aren’t they?
Buitenwerf:  No because the cabin is located in the shore impact zone.
Benson:  In the impact zone okay.  
John Omann:  Oh.  And that is 50 feet?
Buitenwerf:  Yes.  

John Omann:  Oh.  Close but it’s not 50 feet.  We are 44.  And that is from the eave; from the foundation it is probably, that’s probably a three foot overhang, it is probably within two or three feet, the foundation corner I am talking.  Because when, I can’t think of the guy that was out there, somebody from you office.  Scott?  Scott Navratil, is he in your office?

Buitenwerf:  Yes.

John Omann:  He measured 44 feet from the eave to the water mark so again we have an eave that is probably three or four feet.  I am not sure if that helps or not but that’s the story there.
Knight:  Mr. Chairman I request a break.
Cole:  Why don’t we take ten minutes and then come back.
John Omann:  Yeah.

Cole:  Do you want to set the timer for that Eric?  Or do you trust me?
Buitenwerf:  Sure.
(A ten minute recess began at 11:05 a.m. and was reconvened at 11:15 a.m.) 
Cole:  All set?

Buitenwerf:  Yup.

Cole: Okay we will reconvene variance 41-V-11.
Benson:  Well I feel in this there is no way that we can allow you to put on an addition onto that cabin in the shore impact zone.  If you do want an addition why don’t you move it back to the 100 foot setback and then do what you want to.
John Omann:  Move the whole cabin?
Benson:  Yeah.  It sounds to me like you are almost going to be putting up a new one anyway.  That is my opinion.
John Omann:  I don't think, well not without some major septic work…
Benson:  I don't think you're going to be within twenty feet of that when I measured it out.  

John Omann:  Well I was looking at this while you were on break the pumping station I am assuming that's the tank does that sound right?  That's 55 feet from the cabin so if we've moved back to 100 feet, that cabin is going to be right on top of that tank or very close to it.  And I think that's I am assuming that is the pump.

Cole:  Would that be the 500 gallon tank?  A lift pump?
Buitenwerf:  This septic tank when installed in ‘09 is 58 feet from the house as measured by the inspector.
John Omann:  So what is a pumping station?  Is that different?
Buitenwerf:  I am not sure what you're talking about.
John Omann:  Number ten here.  
Buitenwerf:  That’s a just the other part of the tank.  It is a combination tank - an 1000 gallon septic tank and 500 gallon lifting that are together in one large.
John Omann:  Okay so the pump is 55 and the tank is 58 from the house.  Any additional square footage would be out of the impact zone.

Benson:  I don't think that makes a difference as long as the other is in the impact zone.
John Omann:  Because it is attached oh okay.  
Knight:  If you move it back you would never be required to, I mean as long as you build everything back behind the 100 feet why then you don’t have to make a special request you could just ask for permits.  So that is one advantage for moving it back but at the same token if you're going to replace any of the footings too it seems like if you moved it back why then you are going to have some good footing bases.  But I don't know.
Cole:  Do we have any written input on this variance Eric?
Buitenwerf:  No we did not receive any correspondence on the application.
Cole:  We have gone through the public input, haven't we?
Buitenwerf:  Nope.

Cole:  While we are mulling this over we will open this up to public input.  Seeing none we will close it.  Is there any more comments from the Board?  What would the Board like to do with this variance?

Benson:  Well I’ll make a motion to deny variance application 41-V-11 by John and Diane Omann.
Cole:  We have a motion by Earl to deny.  Do I hear a second?
Christianson:  Second it.
Cole:  Seconded by Arnie.  We will go through the findings of fact to deny.  
Question 1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?

Benson:  I would say no.  The addition to the cabin which is in the shore impact zone is not allowed.
Cole:  2. Without the variance, is the landowner deprived of a reasonable use of the property?

Benson:  I would say no.  If he wants to he has room to move it back to the 100 foot setback and put on the addition then.
Cole:  3. Is the stated practical difficulty due to circumstances unique to the property?

Benson:  I guess the practical difficulty is the fact that it is in the shore impact zone.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say the original person who built the original cabin built it too close to the lake according to today’s ordinances.  
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  I would say no it would just be a larger cabin in shore impact zone.
Cole:  6. Does the stated practical difficulty involve more than economic considerations?

Benson:  I would say that economic considerations were not involved.

Cole:  At this point are there any other comments from the board?  Any other comments you would like to make?
John Omann:  I guess I don't know if this is the right time or the rate forecast but for a compromise of some sort.  We are asking for 420 square feet additional.  I did sketch out, if you look at my sketch you'll see where the bathroom area is to the South, if we could, when we do our remodel, because we're not going to rebuild.  We are not going to do that.  We are going to remodel on the existing square foot if we have to but could we just square off the cabin?  That would give us 80 additional square feet.  That’s it.  I made prints here if you could just pass them around to look at.
Buitenwerf:  We can.  We are a little far along in the process right now.
John Omann:  Oh okay.
Cole:  I think it would probably take another, another submission of a variance.  
John Omann:  I don’t want to go through that expense again.  
Cole:  I understand.

John Omann:  If you would just take a second.  I mean we are only talking 80 square feet.  That’s as big as this desk.  I didn't know when the right time would've been to ask that question.  I thought I asked it at the right time.

Buitenwerf:  I guess you guys can look at it and consider it in if you're interested. You can always entertain another motion if you want but if you aren't interested that's fine too but at least you have got the info before you vote on the motion.
Cole:  Do I hear any other comments from the Board on the addition?
Schwindt:  Well it is my feeling that it is in the shore impact zone and that is why were not allowed to have an addition so any addition in my opinion would be in violation so I would be opposed.
Cole:  Okay.  Any other comment from the board?  Hearing none and I will call the motion to deny the variance, all in favor?  Opposed same sign.  Sorry your variance has been denied.  

John Omann:  Thank you.

Cole:  Variance application 42-V-11 by Richard and Darlene Mondry:  Southwest 40 feet of Lot 1, Block 1 and Lot 2, Block 1 of Kamrowski Estates, Section 16, Township 143, Range 34, Lake George Township on Lake George.  Parcel #s 17.38.00200 and 17.38.00300. Applicants are requesting a variance from Sections 501.2, 502.2 and 506 of the Shoreland Management Ordinance for a proposed new residential structure at less than the required 100 foot ordinary high water setback and to have a house and a guest cottage on a lot that does not meet the required minimum lot width, lot area, and residential lot suitable area requirements for a guest cottage lot.   
Good morning, you want to give us your name and address?
Richard Mondry:  Good morning.  My name is Richard Mondry and I reside at 18360 Nighthawk Lane, Lake George, Minnesota.  
Darlene Mondry:  And I am Darlene.  

Richard Mondry:  This is my wife Darlene.

Cole:  And briefly what your request is.
Richard Mondry:  The request is to get a variance to be able to build a new home on Lake George. I believe it 62 feet rather than 100 feet at the variance and I am now living in a 626 square foot little cabin next door.  We plan to build.  I understand that the lot isn't big enough to have both and what I would like to do is keep that original little cabin that I am in along with building a permanent home on the structure, on the lot.  
Cole:  We viewed this property and for edification of the audience the original structure burnt and you folks have had some health problems that both of you conquered and congratulations to that.  

Richard Mondry: Thank you.

Darlene Mondry:  Six years.

Cole:  I can see, see your request and I can see that you are moving it back from where the original structure was, it looks like as far as you can without getting into the septic.  I have no problem with it.  I do kind of have a problem with maintaining the bunkhouse.  I would like to see you folks live in it until you get your house finished and then do something with the bunkhouse, tear it down or modify it so that it couldn't be used for a residence at that time.  Arnie do you have any comments?
Christianson:  No I don't have any problems with it.
Cole:  Lou?
Schwindt:  Yeah because it is not really large enough, that was always the cabin though wasn't?  Even when the existing house was there?
Richard Mondry:  Yes and there was also another cabin where the garage is in the back.  There was a cabin between the garage and the house and I did tear that one out of there and clean not all up.  It was actually one I bought it 25 years ago there was three, three places on there.  Actually four there was another shed in the back that I cleaned up and tore down.  I don't know what it was used for a chicken house or something.
Darlene Mondry:  And we're not going to have chickens.
Schwindt:  So the new house that you are planning to build actually is replacing a house that burned down?
Richard Mondry:  Yes it did.  It burnt down in 2004 I believe it was and at the same time my wife came up with leukemia and I had cancer as well and it was within a year that we should have built, but that was kind of the furthest thing from our mind.
Darlene Mondry:  The furthest thing from out minds.
Richard Mondry:  The furthest thing from our minds at that time and I just assumed that it would still, that it would still be everything would still be grandfathered in or whatever and by waiting this long I guess now she's gone past.  She is out of her remission our into her remission now.
Darlene Mondry:  I have a better percentage of living now so I would like to be on this lake the rest of my life so.

Richard Mondry:  So we kind of lost the, I understand the way it worked Eric am I wrong or once I went past that year, I lost the grandfather clause on it?  Which you know we would have definitely built had we not been that sick or tried to get something up.  
Cole:  Anything else Lou?
Schwindt:  What is the lakeshore requirement?  How much lakeshore do you have there again?
Richard Mondry:  I believe the lakeshore is 156 or 160 because there’s two deeds to it.  When they originally sold this block, it was the resort.  Then they sold to the Hadravas next door and then they bought back another ten feet or fifteen feet or something to that effect.  I believe it is close to 160 feet.
Buitenwerf:  The best we measured off the parcel map was around 135 feet.
Richard Mondry:  That’s without the other lot.  There are two lots on it.  
Darlene Mondry:  We pay taxes on two different lots.
Richard Mondry:  We pay taxes on two separate parcels, because there's just a little strip.  It probably would've taken it to the middle of the bunkhouse on the map here are the little cabin, that little strip.
Schwindt:  The next question I have would be the septic system.  What you have there now is not really designed for two structures.  Do we have anything Eric that shows what the septic upgrades need to be?
Buitenwerf:  Yes there is a design that is in the application that shows an additional tank would be required to be added to the system and then that would make it size correctly for the proposed house and a guest cabin.
Schwindt:  And the rock pressure bed that is there now would be capable of handling that excessive or excess?
Buitenwerf:  Yes.
Schwindt:  Now originally there’s two sheds on the lakeshore.  Do you use them for any particular reason?
Richard Mondry:  The one straight, which would be straight south of where the house was into the East it's the old screened in house on the picture you see.  That one is we use that a lot.  We use that you know we sit in there in the evenings and you know whatever just to keep the mosquitoes off.
Darlene Mondry:  So I don't get bit by mosquitoes.

Richard Mondry:  Just to keep the mosquitoes away you know it's just a little.

Schwindt:  The one that is in front of the cabin?
Richard Mondry:  Yes, the one to the West that one was originally designed when it was a resort.  There were five cabins on the resort so they had five doors and five little compartments so they could put their motors or whatever in there and what I do is my neighbor and I keep tackle or whatever in there you know lawnmowers or whatever else in that little shed.
Schwindt:  I don't have any other questions.
Cole:  Chick?
Knight:  I have just a little problem on this or I mean at one spot it says he would be building and 62 feet from the water's edge and then another spot it says 100 foot setback from the high water mark.  I don't understand.  I am confused.
Buitenwerf:  On this sketch where it states 100 foot setback from ordinary high water mark, that line if you follow it runs along the edge of the structure back to a dash line that’s a dash with two dots that runs at the back of the home.
Knight:  Oh okay. 
Buitenwerf:  And so that is what that distance is so that the structure itself would be proposed at 62 foot ordinary high setback.
Knight:  And the new structure would be at 62 feet or at 100 feet?
Buitenwerf:  Yes at 62.
Knight:  As long as they're building new, can that be built and moved back to 100 feet?
Richard Mondry:  I believe when we measured it out when you were out there we showed you the stakes before that were where we need to have it, what is it eight feet from the septic, or ten whatever that has to be to the back from the septic.

Buitenwerf:  Ten feet from the tank.

Richard Mondry:  Ten.  That’s where we had to be you know if we go any further back we would be over the top of the septic.

Knight:  That sums up some of the things I have in my mind.  Go ahead.  Somebody else.

Cole:   Earl.
Benson:  Well that new home it is probably the only place that you can put it.  And as for the bunkhouse, it is been there for years and I feel that that should be grandfathered in.  That is all I have.
Cole:  Eric, did we receive any communications on this particular variance?
Buitenwerf:  No.

Cole:  We will open up to public input.  
Chuck Diessner:  Chuck Diessner, 24328 Hazelwood Drive, on behalf of COLA.  First of all, you gentlemen appropriately denied the continuation of the guest home on a previous application.  It is no different than this.  These people have 135 feet of shoreline and they are required to have 225.  I don’t understand the distinction.  You did the other one appropriately.  I know there's a lot of personal situation here and that is very unfortunate, but as I mentioned before these are going to be very difficult for you gentlemen to grant or deny appropriately under the new standards.  There is no uniqueness to this property.  It can be built at 100 feet.  You many times have allowed homes to be built within eight, six feet of the septic system.  So I don't see that there is a need for a variance for anything.  Thank you.

Cole:  Is there any other public input?  Seeing none, we will close the public input portion of the variance.  Do you folks have any other comments?  Do I hear any other comments from the Board?

Christianson:  I agree with Earl.

Cole:  Sorry about that Arnie.  What would the Board like to do with this variance?

Schwindt:  I just have another question Mr. Chairman.  On the distance from the rear of the home, where were they were proposing the rear of the home, how far was that from the mound or septic system that is in there now?  I can't seem to find anywhere in my paperwork.  Do you see anything there?  Unless Eric has something to show that.  We are asking for a 62 foot setback, but is there room to come back more?
Buitenwerf:  It is showing on the eleven foot setback to the septic tank and about a 22 foot setback to the mound and the required setbacks would be ten feet and twenty feet respectively to those two items.
Schwindt:  But the house is going to require another tank?
Buitenwerf:  Yes.
Schwindt:  And there is sufficient room to put another tank in there?
Buitenwerf:  According to the design that we received from the septic contractor there is.
Schwindt:  If the existing 600 square foot house were not to be used as a house or bunkhouse, what would need to be done to it?
Buitenwerf:  They would need to cease occupation of the structure and then the water and sewer service would need to be permanently abandoned.
Schwindt:  But the structure itself could remain?
Buitenwerf:  That is correct.
Schwindt:  Just no water and sewer?
Buitenwerf:   And no use as a dwelling unit.  They could use it for some other purpose.
Schwindt:  Could the new house become an addition to the bunkhouse?
Richard Mondry:  I guess I never even thought of that.
Schwindt:  So that you would have two separate structures on that piece of property?
Darlene Mondry:  How would we do that?  Just tie it in?
Richard Mondry:  I don't know.

Schwindt:  I am just saying that as an alternative to having two structures on a small lake front which doesn't really allow two structures two residential structures.  I don't have any other questions.
Cole:  The previous footprint was 40’ X 30’ of the cabin that burnt, or the structure that burnt?
Richard Mondry:  It was part of, that’s how big it was?  
Christianson:  30’X40’.
Richard Mondry:  Is it on here?  I guess I though it was 28’ X 46’ or 42’ or something like that I thought was what it was original.  I am not sure.  Must be a copy of that someplace.  Eric do you have one?  
Buitenwerf:  I believe so.  The structure that bring down was 40 feet parallel to the water and 30 feet perpendicular to the water.
Schwindt:  And the new one is approximately the same size?
Richard Mondry:  Yeah I think I went like 28’ X 44’ is what I was thinking.  
Buitenwerf:  Well the footprint being requested is 40’ X 60’.  
Richard Mondry:  But that’s not the size of the house that we want.  You know.
Buitenwerf:  Right but that is the size for the purposes of what the Board has to consider that is the dimensions.  
Cole:  I would like to see somehow the ability to abandon that bunkhouse.  I mean you need a place to stay while you are building your other home but I would, that would bring it in closer.  Looking at things that were staked out as being placed further from the lake than the original cabin was to begin was, which is a plus as far as you are keeping just, keeping everything except those two storage sheds out of the shore impact zone.
Knight:  I like the idea of adding your, that house onto the bunkhouse or your present house and then you wouldn’t be having any more additional things and would bring it back in to compliance and the and you wouldn’t have to be moving much of anything except you have a 28 by, your house would be added onto.  I like Lou’s idea, but of course this is up to you.  But then we can dispense with the idea of having a bunkhouse and not enough property involved in and for it.  How far back is the bunkhouse?  I don’t see a…
Richard Mondry:  The back, the back, the back corner of it you which would be towards the center of the lot, there is a yellow stake that we went 100 feet from the shoreline and it would be about, I think it was about four feet in, you know it would be four feet from the north side of it you know.  So if we took 22 I supposed…

Buitenwerf:  It is approximately 80 feet from the lake according to the drawing that was in the application.  
Richard Mondry:  That is what I was going to say about maybe 84 feet.
Knight:  Would that be a compromise?
Cole:  You might even be able to attach the garage at that point.
Darlene Mondry:  You mean attach the garage to the bunkhouse?
Richard Mondry:  To do what now?  Oh you mean.
Cole:  Attach that garage to your new addition to the bunkhouse and…

Darlene Mondry:  Oh and then go that way?
Cole:  Yeah because I have a detached garage which my wife tells me about every time it snows.

Darlene Mondry:  Yeah I don’t want one of those.

Richard Mondry:  Well that is what we will have.

Darlene Mondry:  Yeah I know we will have that, but I have already told him that too.  Steps are a no no if I get this back because I just don’t go up steps.  

Cole:  What would the Board like to do with this variance?  They would have been able to within a year if it hadn’t been for extenuating circumstances just to rebuild under the same footprint right?
Buitenwerf:  Uh huh.  

Knight:  Is there a reason why you can’t build at 100 feet?
Richard Mondry:  From the shoreline you mean?
Knight:  Yeah.
Richard Mondry:  I believe then we run into, we would be over the septic right?  
Knight:  But if you moved it, if you moved the house to a different location is all I was thinking but trying to incorporate the bunkhouse and the house why then it wouldn’t be any problem there.  Or if you moved it straight back sure it would be a problem but if you moved it over it wouldn’t be.  Would you like more time?  I mean we go out and we go out and measure things again to get it more in mind and give you an opportunity to think about what this Board has suggested.  
Richard Mondry:  Well I would like to, one problem is I would like to be able to do something because I want to move here permanently.  I did sell my farm and I, you we are going to have to get going on it and get a contractor and whatever else you know and whatever we decide to do here I guess.  That would be another month down the road right?
Darlene Mondry:  The sooner the better.  

Knight:  Well that’s a good reason.

Schwindt:  Well this survey shows proposed structure at 100 foot setback, this survey.  No?
Buitenwerf:  That is showing the distance to this line here.  This is the setback here.
Schwindt:  Oh.  Way back there, I am looking at it here.  
Richard Mondry:  Yeah that is confusing.  You see that.  
Buitenwerf:  It wasn’t well placed.  
Schwindt:  Okay.  Here is the 62 foot mark.  Confusing.
Cole:  I would like to see you, you know,  be able to do something with what you want but I would like to see the structure further back from the lake if there is any possibility of at all doing that.
Christianson:  If you were to build in 2004, you could have built closer to the lake than you are asking for right now.  
Richard Mondry:  Yeah actually that yeah, we gave up five feet I think or six feet wasn’t it from this print.
Christianson:  So you moved back five feet already.
Buitenwerf:  No.  It is the same distance.
Richard Mondry:  No because I had the stakes in the ground where the old footing are.  Remember that orange flag that was there, there was a footing right there.  That was at least, at least five or six feet if you remember I showed it to you where the footing were still there.  
Buitenwerf:    I am just going…
Richard Mondry:  That one little chunk of the footing was never taken out.  I was kind of glad they left it in so that I knew everything else was dug out. 
Buitenwerf:  Yeah I am going by the sketch that our office made in April 204 when they visited the site.  And there was a 62 foot setback.

Richard Mondry:  Well the reason that he put the 62 feet that’s an inline with with the one, with the neighbor to the East. I can remember that he said let’s go at 62 feet and we will be right in line with the neighbor to the east, would you do that? I said yeah that’s fine and that’s why it didn’t matter to me if we backed it up five or six feet you know I didn’t care at that point you know.  
Darlene Mondry:  You mean with Claire and Grace?
Richard Mondry:  No with Carol, Hadravas and you know it is a little bit farther back then the one to the West.
Cole:  Did you have to put water and septic into the bunkhouse after the fire?
Richard Mondry:  It was, it was put in there yeah.  It was put in there at the same time when we put the new septic system in.  The septic system was put in, I think Laird you told me it was put in 1998 or something like that.
Buitenwerf:  2000.
Richard Mondry:  Three? Two?
Buitenwerf:  2000.

Richard Mondry:  Okay.  I was pretty close.  2004 was when it burnt.
Cole:  If we could abandon the bunkhouse I mean you aren’t really retearing anything from the way it was back in 2004 when it burned down to the ground if we could abandon the bunkhouse.  Or if you would like to somehow shift things around so that you attach and expand the bunkhouse there is another possibility.  It still wouldn’t meet the ordinance 100%, but it would be better.  I think we are in the age of compromise.  This is almost like Washington D.C. now.  We are stuck between a rock and hard spot folks.  I understand that the law says what the law says, but I believe that you deserve to use your property too.
Richard Mondry:  I just, you know it is probably the wrong choice of words, but you know I just feel like I am penalized because we got sick you know and I know I can sit here and whine about it, but it is what it is.  It happened, but you know had we built in 2004, it would have just been fine.  Just go ahead and do it.  
Cole:  Yeah I agree.  Would you be willing to abandon the bunkhouse?
Richard Mondry:  I really, that’s the only place we are living in now.
Cole:  I mean after you, after you make your other dwelling livable, after you build and make that livable, would you be willing to pull out the septic and pull out the water abandon it?  You could still use it as whatever storage area.
Richard Mondry:  Do you want to do that?
Darlene Mondry:  I don’t know.  It is up to you.

Richard Mondry:  If I have not choice, then I guess I have no choice, but I would rather not.  I mean I have got money in it.  I have got everything set up.  The only time we would ever use it is when our grandchildren come over or whatever and they probably stay weekends or something but.
Cole:  I am just trying to work my way into some sort of a motion that would be acceptable to everybody.  In either case, we either make a motion to deny or a motion with conditions correct?  We could accept with conditions?  Would that fly?
Buitenwerf:  Potentially yeah.  I guess I am not sure how, which what you are thinking for a motion.
Cole:  I am thinking of allowing the rebuild of the old cabin to the specifications that he has here under the condition that they abandon the bunkhouse once the new structure is livable.  
Buitenwerf:  Okay.
Cole:  That is pretty liberal.
Buitenwerf:  Then for that motion I would suggest denying the original request, going through a vote on that and then entertain a motion to allow a new structure at less than the 100 foot setback.  That is the cleanest way to handle it. 
Cole:  Okay.  I will make a motion then to deny application 42-V-11 with the understanding that a new motion is to follow.  Do I hear a second?
Schwindt:  Second.
Cole:  Second by Lou.  Any further comment from the Board?  Findings of fact.  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?

Cole:  No.  I would say that it is not because there would be two structures, both that would accommodate housing and not allowable within the area of the plat.
Cole:  2. Without the variance, is the landowner deprived of a reasonable use of the property?

Cole:  I would say no.  He has an opportunity to use it if he abandons the bunkhouse.

Cole:  3. Is the stated practical difficulty due to circumstances unique to the property?

Cole:  Not actually because the original property building burnt and they moved into the bunkhouse.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Cole:  I would say well yes they were because of the fire.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Cole:  Yes it would still be residential lakeshore property.
Cole:  6. Does the stated practical difficulty involve more than economic considerations?

Cole:  Yes it also involves the area of the plat.

Cole:  Is there any other comment from the Board?  Hearing none, we will call the motion.  All in favor?  All opposed?  We have Earl and Arnie opposed.  The motion passes.

Darlene Mondry:  We were denied?

Cole:  Now the second motion if it is acceptable to the applicants would be to accept the plat with the abandonment of the bunkhouse once they have a structure to live in. If that is acceptable? If not you can go back to the drawing board and we will see you next month.

Richard Mondry:  Yeah I guess I don’t have any choice right?  It is what it is.  I mean I have to follow the rules and I got to get rid of the bunkhouse is what you are telling me.  

Darlene Mondry:  We don’t have to tear it down though right?  

Cole:  No.

Richard Mondry:  I have to take the water out of it and the sewer out of it and the toilet out of it.

Darlene Mondry:  Oh okay.  But we can still use the beds and everything?

Richard Mondry:  No.  

Darlene Mondry:  We can’t?  No we can’t have anybody sleep in it?  

Cole:  Can’t be for living structure because of the size of the lot.

Darlene Mondry:  Okay.  What will we use it for?  Storage?  

Richard Mondry:  So how long do I have with this if I want to build?

Cole:  I believe right now they are calling a five year sunset clause?  That is what is trickling its way down from the state.  There is a motion on the floor to accept with the evacuation of the bunkhouse.  Do I hear a second?  
Schwindt:  I will second.
Cole:  Second by Lou.  Any further discussion?
Richard Mondry:  I have one more question.  
Cole:  Certainly.  
Richard Mondry:  What if I would, you asked about those buildings down by the water, you called those, what do you call that a 50 foot…that shore impact zone.

Cole:  Shore impact zone.

Richard Mondry:  What if I moved one of those?  Could I still keep my bunkhouse then I took one of those out of there?

Darlene Mondry:  We’ll take two of them out.  

Richard Mondry:  No.  We can’t take two of them out.  

Cole:  In my mind’s eye I don’t think so.  I can ask the rest of the Board to consider that.

Richard Mondry:  Oh okay.  I was just wondering.  It was a compromise.

Cole:  Any other discussion from the Board?  Hearing none we will call the motion.  All in favor?

Buitenwerf:  You have got to go through your findings first.

Cole:  Oh good.  Findings of fact.  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 



Cole:  I would say yes because at one time there was a structure there and with the abandonment of the bunkhouse, the density issue will be resolved.
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Cole:  I would say yes without the variance he would be living in the bunkhouse and he is retired and he wants to have a permanent home.
Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?














Cole:  Yes it is because of the size of the property.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?
Cole:  Yes they were created by the original plat of the property.


Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Cole:  Yes looking at the other properties, the new building will be inline with them.  It will look like a residential lakeshore property.
Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
   











Cole:  Again yes because of the size of the plat.

Cole:  Are there any other comments from the Board?  Hearing none we will call the motion, all in favor.  All opposed.  Okay.  Arnie and Earl again opposed.  The variance is approved with the abandonment of the bunkhouse.  
Richard Mondry:  Thank you.

Cole:  Yes Sir.  Variance application 43-V-11 by Owen Thomas:  Lot 1 of Al’s Sunset View, Section 27, Township 139, Range 33, Crow Wing Lake Township on First Crow Wing Lake.  Parcel # 06.43.00100.  Applicant is requesting a variance from Section 502.2 of the Shoreland Management Ordinance for a proposed storage shed that will not comply with the required 100 feet ordinary high water setback or the required 50 feet road right-of-way setback.  First Crow Wing Lake is a recreational development lake.  
Good morning.    
Owen Thomas:  Good Morning.  Almost afternoon.  
Cole:  Good afternoon.  Would you give us your name and address and please describe what your request is.  
Owen Thomas:  My name is Owen Thomas and my permanent address is 5183 West St. John Road, Glendale, Arizona 85308.  When I left Arizona last week, it was 112 degrees.  I am not responsible for your current heat wave though.  
Cole:  Thank you.  
Owen Thomas:    A little over two years ago, the Board approved a variance to allow me to put a new home on the property.  At that time, I was unaware that I needed a variance to place a shed on.  Back on the mid 70s when I did put a shed on, it only required a building permit.  The property is extremely small, 59 feet at one on the west side and only 108 feet on the right side so no matter what I do, I am going to need a variance against the current requirements.  The shed, proposed shed is an 8’ X 10’.  It would be put on what are called cement paving stones that are one foot square.  I have 1800 of them on my property right now to place a small driveway and sidewalk all the way around to a patio to which the shed would be attached.  So it would be on these eight, one foot paving stones and it will be used to store lawn equipment, lawn furniture and boat supplies.  
Cole:  Thank you.  Lou do you have any comments?

Schwindt:  Yeah, when we were out there, you had some stakes where you proposed to put the shed which was on the lakeward side of your home.  We also were looking at a spot which would be a little bit further away from the lake on the rear side of that home.  It would be a little closer to the neighbor’s maybe yard, but it would be more towards the roadway.
Owen Thomas:  Okay.  I think we talked about putting it up by the road by itself.  I went out and measured that.  It would require four changes.  It would have to be three feet from the east property line.  It would have to be seven feet from the south property line which would be the road way.  It would be 87 feet from the water line and only eleven feet from the road.  So it could be put in there.  In fact that was the original spot that I thought would be good, but when I looked at all of that I felt that that was asking an awful lot of you know four variances versus just two.  The other thing that I have looked at is to push the home or the shed back where it was proposed, but move it about three feet from the property line.  This would tuck it behind the trees and have a little bit better aesthetic view from the lake.  Putting it over on the other side, the west side of the property where it is only 59 foot deep, it would now really fall within that 50 foot limit that I think the Board pretty much insists upon.  So it should probably go on the east side of the property.
Schwindt:  Yeah.  Well what was the setback from the lake if you set it on the lakeward side of your mobile?
Owen Thomas:    It would probably, I didn’t measure that because if you remember there is a clump of trees and I would try and save those trees.  So I would still keep it at 52 although it would probably be a little bit more than that.  But it could go back upwards of three feet from the property line.  That would allow me to mow the grass behind it and maintain that part of it.  
Schwindt:  And to put it on the other side where you were saying, it would require us to adjust and allow for some road way right-of-way and stuff like that. Would that create a safety hazard or anything back there? 
Owen Thomas:  It will have gasoline in it from the outboard motors and it would be very close to the gas tank that was placed there by gas service company this spring.  And it would also be closer to the home.  Actually going back to the north side of the home pushing it back would keep it further from my home.  It would be closer to my neighbor’s shed which is four feet off of the property line and closer to his house, but his house would still be fairly far away with the fence protecting it.  
Schwindt:  Okay.  I don’t have any other questions, but I think I would prefer to see it back there by the roadway unless someone else sees it differently.
Owen Thomas:  That is, how do I say it without patronizing you, that’s acceptable.  Like I said wherever you feel is the best location for it, that’s where I will put it but obviously because of the property size it has, I have to have one somewhere on the property.  That is an acceptable location to me.
Schwindt:  From the Environmental Services Office’s point of view, do you see a bigger problem with it back towards the roadway or towards the lakeside?
Buitenwerf:  Well the department’s recommendation was that the preferable location for the shed would be on the southeast corner of the property along the road.  
Schwindt:  Along the roadway.  I don’t have any other questions.
Cole:  Chick?
Knight:  I think Lou has covered it.  I like it being near the road rather than on the lakeside.  
Cole:  Earl?
Benson:  I have no problem with it as long as it goes behind the trailer or home.
Cole:  I agree with Earl.  I would like to make one comment on the job that you have done on that property.  I remember the first time I looked at it and it was a mess and you have improved it many times over.  
Owen Thomas:  There is still a lot of work left to be done on it.
Cole:  Well you are getting there.  Arnie?
Christianson:  I agree with you.
Cole:  Okay.  Eric was there any communication on this particular variance?  
Buitenwerf:  No.
Cole:  Any other comment from the Board. We will open this variance to the public for public comment.  Seeing none, we will close the public comment part and what would the Board like to do with this variance?
Schwindt:  I will make a motion to approve variance 43-V-11 by Owen Thomas for an 8’ X 10’ shed to be placed on that property on the road side of the home.  You said that was the southeast corner of the property?  Allow him to encroach on the road right-of-way and also on the property line in order to get that shed placed in there.
Cole:  We have a motion by Lou to approve.  Do I hear a second?
Knight:  Second.
Cole:  Second by Chick.  We will read the finding of fact.
Buitenwerf:  Just a friendly suggestion from the department given that location, I would suggest we reference the various property line setback measurements that Mr. Thomas provided for that location.
Schwindt:  Alright.  And the numbers that I have jotted down here on that location would be three feet, correct me if I am wrong here, three feet on the neighbor’s property line, to within seven feet of the roadway.
Owen Thomas:  Seven feet from my property line.
Buitenwerf:  The south lot line.
Owen Thomas:  Seven feet from my property line.
Schwindt:  Oh.  From the property lot line, eleven feet to the roadway and 87 feet from the water?
Owen Thomas:  Correct.
Schwindt:  Make that part of the motion.
Cole:  Is that sufficient?
Buitenwerf:  As long as Chick’s amendable to that setup.  

Knight:  I have no objection.
Buitenwerf:  Okay.  Thank you.
Cole:  Okay we will read the findings of fact.  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?

Schwindt:  I would say yes.  This is small shed and it is going on a very small lot.  There is really no other place that he can place this shed.

Cole:  2. Without the variance, is the landowner deprived of a reasonable use of the property?

Schwindt:  I would say that requesting to have a shed to store his lawn mowers and like he says gasoline, and weed eaters and stuff like that is a reasonable request.
Cole:  3. Is the stated practical difficulty due to circumstances unique to the property?

Schwindt:  Yes it is.  It is unique because of the size of the lot.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  Well basically it was created because the size of the lot is so small.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  Yes this is lakeshore property and the placement of the shed will not change the use of the property.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?

Schwindt:  No economic considerations were involved.
Cole:  At this point, are there any other comments from the Board?  Seeing none, we will call the motion. All in favor? Opposed same sign.  You variance has been approved.

Owen Thomas:  Thank you.  

Cole:  Eric is there any other new business?

Buitenwerf:  No.

Cole:  Are we going to have new business last month?  Well yeah it looks like it.  I would ask everyone to save the paperwork we have on the Mondry property, or the Duthoy property.  
Owen Thomas:  This is a new drawing.

Buitenwerf:  Yeah I will gladly take. 

Owen Thomas:  How soon can I get the building permit?
Buitenwerf:  A few days.  

Owen Thomas:  How about if I bring this in?  I would like a copy of it.  Since it is the only one that I have and I would like to talk to you about a septic system.

Cole:  We will entertain a motion to adjourn.
Knight:  So moved.
Cole:  Second.  All in favor?

Meeting was adjourned at 12:19 p.m.

Respectfully submitted by:

Maria Shepherd, Recording Secretary.  
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