HUBBARD COUNTY 

Board of Adjustment Meeting  
9:00 a.m. on Monday May 16, 2011 

Chairperson Cole opened the meeting with the following members present:  Charles “Chick” Knight, Earl Benson, Jerry Cole, Arnold Christianson and Lou Schwindt.  Also present were Environmental Services Officer Eric Buitenwerf and Recording Secretary Maria Shepherd.

Approval of the April 18, 2011 Minutes:

Cole:  At this point I believe that everyone has had an opportunity to read the minutes from the last meeting.  Are there any additions or corrections?  Hearing none do I hear a motion to approve?
Benson: So moved.
Christianson:  Second it.

Cole:  Motion by Earl, second by Arnie.  All in favor?  Minutes are approved.

Old Business:

Cole:  Old business, variance application # 14-V-11 by Reynard and Marlynn Stendell:  Lots 5 and 6, Pritchett’s Retreat, Section 7, Township 142, Range 35, Clover Township on Little Mantrap Lake.  Parcel # 05.38.00500.  Part 1:  Applicants are requesting a variance from Section 502.2 of Shoreland Management Ordinance for less that the required 100 foot ordinary high water structure setback to replace an existing residential dwelling unit with a new residential dwelling unit.  Part 2:  Applicants are requesting a variance from Sections 502.2 and 801.2 of the SMO for a proposed septic system drainfield that would not comply with the required 20 ft. setback from a residential structure and the required 10 ft. setback from the rear lot line.  Little Mantrap Lake is a recreational development lake.  
Please come forward.  

Dana Morrill: My name is Dana Irvine Morrill from Benedict, Minnesota and I am representing the Stendells on this.  Basically we have a rotten foundation underneath that is falling in and the cabin is, was build in the 50s and is in terrible need of some work.  There is no drainfield. There is a tank for the septic, so we propose to put in a pressure bed so that they can use the place year-round and then also put in a new deep well and eliminate the existing shallow well.  
Cole:  Thank you.  We viewed this property Thursday.  Chick, do you have any comments on this request?
Knight:  I believe that he is taking care of most everything that I was thinking of.  He has complied too close to the lot line, but in his particular site, I don’t see they have a choice.  So I don’t have any other comments.

Cole:  Earl?

Benson:  I don’t have no problem with it.  

Cole:  I agree with Chick.  Arnie?

Christianson:  I do too.

Cole:  Lou?

Shcwindt:  I think, actually, this will be an improvement from what is there now.  Changing that holding tank to a pressure bed should improve the situation.  Sometimes holding tanks have a tendency to overflow.  To me it is a big improvement and the house itself, we viewed it last month and this month and basically what they are doing is just tearing down the old and replacing it with the exact same footprint?

Dana Morrill:  Exactly.

Schwindt:  The house will be no larger than it was before, but there is going to be a second story on it?

Dana Morrill:  Correct.

Schwindt:  I don’t have a problem with that so I have no further questions.  
Cole:  Thank you Lou.  Is there any communications received on this Eric?

Buitenwerf:  No.  We have not received any, other than what was read into the minutes at the last meeting.
Cole:  Thank you.  Is there any comment from the public and I’d like to reiterate that we will limit comments to three minutes per individual.  Yes.
Chuck Diessner:  Chuck Diessner, 24328 Hazelwood Dr, I am speaking on behalf of Hubbard County COLA.  We are concerned with and don’t understand why this building needs a second story if it’s not going to be used for anything.  The application says that the building will now have useable space of 1200 square feet yet the application says that the house will double in size, you are going to out a second story over an 800 square foot foundation.  To me that means that there is a 1600 square foot house going to be put here.  I think that this is potentially fraud and there’s no facts to say one way or the other what’s going to happen here is that if this is approved you’re going to end up with a house where they have testified it’s going to be 1 story only and that’s all they are going to use.  Guess what is going to happen in a few years, the rest of it’s going to be used.  This is also a want situation.  This is not a need.  I don’t understand why Eric hasn’t applied and you gentlemen haven’t applied the requirements of a non-conforming lot.  A non-conforming lot requires that if you are going to put additions on that lot, you cannot exceed 50%.  There’s no discussion in here.  This building is 56 feet from the shoreline.  The new standard that was just adopted by the passage of Minnesota law says that if the landowners creates the need for the variance, and here he is creating the need because he’s got the right to build 50% and he is going at 54%.  If he is creating the need, you have to deny the variance.  Period.  You have no discretion.  The other thing that is a big concern is the septic system.  I think Eric hit some very critical points in his analysis about the septic system.  There is no alternative here gentlemen.  You’ve got a septic system on a lot that is closer than it should be to the water.  If it fails, there is no alternative site to put another septic system other than as Eric indicated, to put it back on top of the system that has already failed.  We don’t disagree that a holding tank is not the optimum situation, but in this case I can’t believe that the holding tank isn’t better than allowing a drainfield that could fail in the future with no alternative.  So for those reasons we suggest this be denied.  
Cole:  Thank you.  Would you like to respond to any of those comments?

Dana Morrill:  Well, the only thing that I can say is that the foundation that is underneath the structure, there is a foundation, and the only way they can use that foundation is to access it from the outside.  We want to be able to access it from the inside. In order to do that, we have to eliminate a bedroom on the main level.  That is why we are going with the second story is to put the bedroom on the second level so they can still have their two bedroom cabin.
Cole:  Thank you.  Are there any other comments from the Board?  Is there any other comments from the public?  Yes Ma’am.

Patricia Stephenson:  My name is Patricia Stephenson.  I live next door.  My address is 49995 Erby Street, Norwak, Iowa.  My problem is with the holding tank and the septic system also because they are, we are so close to the lake.  This gentleman stated what we were feeling.  If it did fail, it’s so close and they already have a holding tank.  We put in a holding tank also when we had to, when they brought everything up around the lake, up to code because that was the only thing that made it safe.  That’s my opinion.
Cole:  Thank you.  Is there any other public input? 

Dan Kittilson:  Dan Kittilson, 22924 County 7, President of Hubbard County COLA.  I guess my question would also be toward the holding tank.  I live on Little Sand Lake.  We have a resident there that was required to put in a holding tank.  I think you people have to be consistent in what you do. You need to look at the septic system and I am not a septic authority but I don’t know the real standards. Here is the difference but it would seem to me that the holding tank would be better for the lake than a drainfield.  We also just recently, you also just recently denied a variance on a vacant lot on Little Sand because the septic was too close to the lake.  So you need to be consistent in what you do.  Thank you.

Cole:  Any other comments from the public?  Seeing none we will close the public input portion of the meeting on this variance.  Are there any other comments from the Board?  Hearing none, what would the Board like to do with the variance? 

Benson:  I’ll make a motion to approve variance application 14-V-11 for Reynard and Marlynn Stendell.
Cole:  I have a motion to approve from Earl.  Do I hear a second?
Knight:  Second.
Cole:  Second by Chick.  We will now address the findings of fact.  

A variance may be granted only where the strict enforcement of county zoning controls will result in a practical difficulty.  A determination that a "practical difficulty" exists is based upon consideration of the following criteria:

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 










Benson:  I would say yes that the new two story structure going on the same footprint as the old structure and the new septic system and I think that’s it.  System doesn’t work then they could revert back to the holding tank.    
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say yes.  He needs a variance to build the cabin and to put in the septic system.   
Schwindt:  Also on that one Earl.  I think the fact that the two story became a question the fact that he wants to access this from the inside of the house makes good sense to me.  He is giving up a bedroom on the lower floor to add a second floor, so that in itself is a hardship.  Now to get to that basement or down inside that where he is going to have his utility room he needs to go outside to do that.  
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?

Benson:  I would say yes.  It is a small lot and it can’t be a conforming lot so they need the variance to build.  
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Benson:  I would say that it is because it was built back in the 50s when the Ordinance didn’t say they couldn’t build and now with the new Ordinance, it needs a variance.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  I’d say yes.  It will remain residential lakeshore.
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      
Benson:  I would say that the practical difficulty here is because of the size of the lot.

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment. This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  At this point we will call the motion.  All in favor?  All opposed same sign?  Your variance is approved.  Please give the office a couple of days before you come in to get your permits so that this paperwork can be tied into the file.  
Dana Morrill:  Thank you gentlemen.

Cole:  Is there any other old business we need to address Eric?
Buitenwerf:  No.

New Business:

Cole:  Okay.  We will move onto new business.  Variance application # 16-V-11 by Nancy and Noel Benson and Daniel and Barbara Houg:  The North 270 feet of the South 570 feet of the East 150 feet of Government Lot 3 and another part of Government Lot 3, Section 4, Township 145, Range 32, Farden Township on Grace Lake.  Parcel #s 07.04.02600 and 07.04.02610.  Applicants are requesting a variance from Section 4, Subdivision A.1.a.1.b of the Subdivision Ordinance to subdivide a nonconforming lot (07.04.02600) in a way that does not make it more conforming and convey part of the lot to an adjoining nonconforming lot (07.04.02610) and make it more conforming.  Grace Lake is a recreational development lake.  
Good Morning would you state your names please?
Nancy Benson:  I am Nancy Benson.
Larry Houg:  And I am her father Larry Houg.

Nancy Benson:  And originally the situation occurred, I am one of those boomerang kids that came home to live with my dad on Grace Lake and then two years later, he sold me a portion on the backend of the horse pasture to build my house.  I think he wanted me out of his house.  He deeded just a little chunk of land to me. Then my brother took over his lake house and my dad is living with me now in the adjoining place.  We just wanted to create a more standard lot for my house, especially since I realized my well was actually not on my property.  My brother will sell us just the back portion of what used to be the horse pasture here and we wanted to even the lot off and make it a more standard size.  I understand that originally when the lots were created, it is a substandard lot from the 1950s.  But this actually is creating a more standard lot and we thought it would just be a very easy process to do, but now we realize that we want to be fully conforming to the Hubbard County standards.  
Cole:  Could I get you to give us your addresses too please?

Nancy Benson:  Nancy Benson, 51099 Wind Flower Drive, Bemidji.

Cole:  Thank you.  We looked at this property Thursday.  Earl, do you have any comments?  
Benson:  No, just something needs to be done to get the proper property lines recorded and make the back lot conforming. 

Cole:  Yeah I saw there appears to be no impact whatsoever on Grace Lake and I don’t see any problem with this request.  Arnie?

Christianson:  I have no problem with it.  

Cole:  Lou?

Schwindt:  I think that it is a good idea to make that non-riparian lot a conforming lot without affecting the other piece of property at all.  At least we will have one conforming lot up there then.  I am not opposed to it.

Cole:  Chick.

Knight:  I have no problem with this.  
Cole:  Thank you gentlemen.  Eric, do we have any communication on this particular variance request?
Buitenwerf:  No we have not received any.
Cole:  I will open the meeting to the public.  Are there any comments from the public?  Seeing none, we will close the public input portion.  Are there further comments from the Board?  Seeing none, we will entertain a motion.  I will make a motion to approve variance application 16-V-11 as presented.

Christianson:  I second it.

Cole:  Seconded by Arnie.  I will go through the findings of fact which I of course have misplaced.

A variance may be granted only where the strict enforcement of county zoning controls will result in a practical difficulty.  A determination that a "practical difficulty" exists is based upon consideration of the following criteria:

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 










Cole:  I would answer that question with a yes.  They are attempting to make the lots conforming.  
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Cole:
I believe there’s really no difference; however, if push came to shove, there could be a problem.  

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?




Cole:  Yes, when the structure was built to allow the addition of another family to reside there, it became a nonconforming lot and they are attempting to bring things back into perspective.  
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Cole:  Probably, it was the way the property was platted to begin with.  
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Cole:  There will be no change to the character of the locality.
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Cole:  Yes, we are bringing the property in compliance with the Ordinance.  

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment. This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  At this point, are there any other comments from the Board.  Hearing none, we will call the motion.  All in favor?  Opposed same sign?  Your variance is approved.  
Nancy Benson:  Are we able to leave for a medical appointment?

Buitenwerf: Yeah, we are done as far as what is needed from you this morning.
Nancy Benson:  Okay, thank you. 
Larry Houg:  Thank you gentlemen. 
Cole:  Next item of new business variance application # 17-V-11 by Alan Treece:  The South 216 feet of the North 405 feet of Government Lot 9, Section 14, Township 141, Range 33, Mantrap Township on East Crooked Lake.  Parcel # 20.14.02010.  Part 1: Applicant is requesting an after-the-fact variance request from Section 502.1 of the Shoreland Management Ordinance for less than the required 150 ft ordinary high water mark and 30 ft bluff impact zone setbacks for a residence built by a previous owner.  Part 2: If part one is approved, applicant is requesting a variance from Sections 502.1 and 704.7 of the Shoreland Management Ordinance to make a screened-in porch from part of an existing open-air porch and make a lakeward platform addition that doesn’t meet the 150 ft ordinary high water mark or the 30ft bluff impact zone setbacks on a residence previously approved by variance.  East Crooked Lake is a natural development lake.  

Alan Treece:  My name is Al Treece.  My address is 26323 Heritage Road in Nevis.  As it was said here, we are looking for two things: one an approval for, we bought the property a year ago as in we have not made any changes to it and we are just asking for approval of after-the-fact approval and then secondly, our property, we are on a very high bluff and a very, a fairly sloped yard. So we are just wanting to, we are going to screen in part of the porch that we have right now and then we are asking for just an additional ten feet or nine and one-half feet out towards the lake so we would have a little more flat area because we are on a sloped yard there.  So that would make us a little bit shorter and that is what we are asking for the additional nine and one-half feet.   

Cole:  Thank you.  We looked at the property Thursday.  My personal opinion, I am not sure if there is an impediment to the bluff impact zone.  I looked at it and it looks like there is plenty of room between the bluff and this again is my personal opinion.  As far as the 150 feet goes, it was probably an error when they measured to begin with. That’s happened quite a bit.  As far as your request, I don’t see any problems with it.  Arnie do you have any questions on this one?

Christianson:  No.  I will go along with you on this.  It doesn’t look like it is in the bluff to me either.  It looks far enough back.    
Cole:  Lou do you have any comments?

Schwindt:  No, I didn’t see anything that would trigger a problem as far as I was concerned.  He didn’t build the house and whoever put it there mis-measured the distance that is set back from the water. It’s not far enough, but that’s not his fault.  And as far as the deck is concerned and the enclosing of part of it, the roof is already there. All he wants to do is put some screen around it so I don’t have a problem.
Cole:  Chick?

Knight:  Once again it brings up the point of the distance from the lake.  The law says 150 feet and yet they have the State made the requirement of or particular this lake, the 200 feet or more for the lot size and build back at 150 feet.  I think that is a penalty to the landowner.  They gave no reason why they did that when I was on the committee so I am still thought the 100 feet would be sufficient.  He has ample room in this and there is no problem.  I think it is a nice addition to for the home and I think it should be go.

Cole:  Thank you.  Earl, do you have any comments?
Benson:  Yeah being out there and looking at it I agree with you. I don’t know how Eric-to me it looks like that deck is at least 50 feet from the bluff crest.  You only have to be 30 feet out so but I guess Eric’s crew thinks it is.  One other thing is there a possibility that when you add onto that deck that you don’t go out any farther than what the steps are going down the front?  That would give you another four feet.  
Alan Treece:  So it would be four feet further than what we are now and shorter than what we, it really probably would not be enough for us, I mean we would prefer to go the nine and one-half feet, just because there wouldn’t be that much deck other than the part that is screened in.  It is a possibility, I guess.
Benson:  I am just thinking that if that is in the bluff impact zone we usually do not go along with getting closer to that or being in the impact zone. 
Alan Treece:  I don’t think I am in the bluff impact zone.  
Benson:  Well that’s what it says, doesn’t it?
Buitenwerf:  If I can provide some clarification to the Board.  When the property was first measured by our office, it was in the winter conditions when there was snow on the slope so staff knew at the time that they would need to go out and re-measure to make sure those numbers were proper. So when we noticed in the public notice for the meeting, we included the bluff impact zone as a precaution to make sure we covered everything in case that proved to be the case.  They weren’t able to get out again to do the final measurement without the snow conditions until last Friday, at which point when they did measure, they verified that the structure does meet the setback from the bluff impact zone.  It’s outside the bluff impact zone but it is in within the 150 feet structure setback.  To clarify, the variance would be from Section 502.1 for less than the 150 foot setback.  The proposed platform on the lakeside of the home would still comply with the setback from the or excuse me, it would still be outside the bluff impact zone.
Benson:  In that case, I have no problem with it.

Cole:  Thank you Eric.  I think that clarifies things.  Is there any comment from the public on this one?  Seeing none, I will close the public input.  Are there any letters, communication on this Eric?
Buitenwerf:  No, there were none submitted.
Cole:  At this point do I hear a motion on variance 17-V-11?
Schwindt:  Yeah, I will make a motion that we approve variance request 17-V-11 for Alan Treece. 

Cole:  Motion by Lou to accept.

Benson:  I’ll second it.
Cole:  Second by Earl.  Listing the findings of facts.
A variance may be granted only where the strict enforcement of county zoning controls will result in a practical difficulty.  A determination that a "practical difficulty" exists is based upon consideration of the following criteria:

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 










Schwindt:  I would say yes.  The house was built at 133 feet the way we calculated, or the way it’s written here, instead of the required 150 foot setback.  However the house was built sometime ago and this gentleman has only owned it for a year.  He had nothing to do with that.  As far as keeping it in harmony with the plan, the house is already there.  All he is trying to do is get it confirmed that it’s not where it should be so he needs a variance to do that.   
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  I would say yes.  The house was built. He had nothing to do with the construction of the house. All he is doing now is trying to get it to comply with the rules and to do that he needs a variance on it.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?




Schwindt:  I would say yes because the distance that is required for it to be set back at from the water there was obviously a mis-measurement at the time the house was constructed. 
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Schwindt:  I would say topography here because there is a way the house and the lake sit.  There’s a bluff and it is very easy to mis-measure when you are trying to get a measurement up a bluff. 
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  I would say yes.  This is residential lakeshore.  He’s not doing anything to change that.
Cole:  6. Does the stated practical difficulty involve more than economic considerations?      

Schwindt:  No economic considerations were involved.  

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment. This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  If there are no other comments from the Board, we will call the motion.  All in favor?  Opposed same sign?  Your variance is approved. Again as far as a permit, give the office a couple of days prior to getting your permit so that the paperwork can be included in the record.  
Alan Treece:  All right, thank you gentlemen.  

Cole:  Variance Application # 18-V-11 by James Eikos:  Lots 11 and 12, Block B in the Plat of Camp Kenjocketee,  Section 18, Township 142, Range 35, Clover Township on Little Mantrap Lake.  Parcel # 05.37.05000.  Part 1:  Applicant is requesting a variance from Section 502.2 of the Shoreland Management Ordinance for less than the required 100 ft ordinary high water setback for a proposed new residence to replace an existing residence.  Part 2:  Applicant is requesting a variance from Section 502.2 of the Shoreland Management Ordinance for less than the required 10 ft side lot line setback for a proposed septic drainfield expansion.  Little Mantrap Lake is a recreational development lake.  
Good morning.  Could we have your name and address please?
James Eikos:  My name is James Eikos.  I live at 10042 Evergreen Court, Brooklyn Park, MN.
Cole:  Would you explain your request to us please?

James Eikos:  Well basically I am proposing to replace the existing 24 by 30 foot single story two bedroom cabin with a new two story 24 by 35 and it is going to be in the exact same footprint as the existing cabin.  Also the new structure would have a four foot roof with a two foot overhang over the patio door entryway facing the lake because the new structure has the additional third bedroom I am also proposing, I have to expand the septic system.  To accommodate the expansion of the septic system drainfield, I am requesting a variance from Section 502.2 from the ten foot side lot setback and from the 150 foot ordinary high watermark setback.  I am also proposing that the new structure be placed in the same spot as the existing cabin in order to maintain the required twenty foot distance from the expanded septic system drainfield.  This would require that the new structure would require a variance for the 100 foot setback from the ordinary high water mark.  So basically I am just putting in a new, taking out the old place and putting it in the exact same spot.  Because of the third bedroom, I have to expand the septic system and I am basically, because of the fact that the road is so close to the backyard there, I am really jammed up against the road; I really can’t move the building back.  At one time, the house was built, the old cabin was built in 1986 and at that time the water it was compliant with the 100 foot high water setback and now because the lake has risen the existing place now sits at about 97 feet on one corner of the building and 99 ½ feet on the other corner of the building.  I just want to put that in the exact same spot.  Oh by the way, this is the letter that I got from the neighbor who also gave me permission for the less than ten foot side lot setback.  She actually did write back.   
Cole:  We looked at this property Thursday.  Arnie do you have any comments?

Christianson:  You are putting an eave on the lakeward side?  
James Eikos:  Beg your pardon?
Christianson:  You’re putting eaves on the lakeward side?
James Eikos:  I still didn’t hear you.  
Christianson:  Eave?  You are putting eaves on the lakeward side?
James Eikos:  Right.  The overhang for the entryway would have to be, that’s where the patio door is there, and the rain comes in on it and just rots the floor out.  We can’t, we got to be able to protect that from the weather.  

Christianson:  Well if you put an eave trough on there, you would probably take care of that.  If you put an eave trough on that peak, the East side, it would take care of that mostly.

James Eikos:  When you were out there, it was just that stoop.  All we want to do is cover that stoop that comes out, the little wooden platform that was in front there.

Christianson:  Well the water is dripping right on the platform and then splashing on the window, or door.

James Eikos:  Well if it was covered and had a porch over it, it would just drain off.  Basically we are just trying to keep the water out of the house.  I have replaced the patio door now; this is the second one that I have put in there.  We just, we can’t keep the water from rotting that water that patio door out.   

Buitenwerf:  Mr. Chairman, additional information for the Board.  What Mr. Eikos provided to me was a copy of a line agreement for that side lot line with his neighbor so that would suffice for addressing the drainfield setback issue, the Ordinance would allow that to suffice for that drainfield encroaching on the ten foot side lot line setback.  The Board only needs now to consider the requested ordinary high water mark setback for the structure.  
Cole:  Thank you Eric.  Anything else Arnie?
Christianson:  No.

Cole:  Lou, do you have any comments?
Schwindt:  No, but I have another additional question for Eric.  If we were to consider moving that house back so that it would be in compliance, he would then need a variance from the drainfield setback, would he not?
Buitenwerf:  Yes.

Schwindt:  Would that be something that we could do, if we did that, today or would that be something that you would have to postpone until the next meeting because that’s nowhere on the request? 

Buitenwerf:  The notice does state that the Board of Adjustment may grant additional variances beyond what is requested.  That’s on the notice to accommodate situations like this to allow the process not to be unnecessarily hampered by the need for notice.  I would feel that would be something that you could take action on today if you wanted to.

Schwindt:  Ok.  Thank you.  Then as far as I can see, I would prefer that the house, since you are going to tear it down anyway, when you rebuild it move it back those four feet.  That will encroach the house closer to the drainfield by four feet but we can do that. That’s not a problem because right now you are saying that the house needs to be exactly where it is because you need to keep a twenty foot setback from the drainfield.  If we set the house and say that it is ok for you to build a house at sixteen feet to the drainfield, then you could move that house back and be in compliance with the Ordinance.  See what I am saying.  So in that case I would rather, since you are going to tear it down, move it back those four feet, be in compliance with the house and out of compliance with the drainfield.  That was the only question I had.   

Cole:  Thank you Lou.  Chick?  

Knight:  I agree with Lou.  I think gutters would definitely improve the water splashing on the door that you requested or that you replaced and the gutters were put on the front why I would think that would stop the water damage, the drip.  But other than that, I agree with Lou.

Cole:  Earl?

Benson:  Well Lou, do you think it is necessary that he gets that platform in front of those windows out of the 100 foot setback too?    If he did that, he would have to go back another four more feet.  Isn’t that about a four foot?
James Eikos:  Yup.  You are getting awful close now, getting closer and closer to that septic field.  

Schwindt:  No, I would not be opposed to leaving the platform in the 100 foot setback.  

Benson:  Okay.  So you don’t think it is that big of deal?  

Schwindt:  Because the platform is what six inches off the ground and it’s wooded and it’s got slats in it.  It really isn’t hampering anything.  Rain water can get right through and into the ground.
Cole:  Anything else Earl?

Benson:  No.

Cole:  I think, I agree with Lou.  If you can move the entire structure back four feet, then you could put an awning or whatever you need over your door.  Be in compliance with what the Ordinance as far as that far from the lake is concerned.  I think that this is what we are mainly concerned of is the lake itself.  If we can bring that back into compliance, then I think I would be more receptive of the variance itself.  Are there other communications on this Eric, other than that one letter?
Buitenwerf:  No, we have not received any other correspondence.
Cole:  Do we read that into the record?  Or is that necessary?
Buitenwerf:  It is basically a property line location agreement, our standard form, that’s been executed by Arlene Brekie, the neighbor and Mr.  Eikos, so that is what we need to satisfy that requirement.  
Cole:  Let the record show that requirement is satisfied.  Any other comment from the Board at this point?  Seeing none, we will open the variance to the public.  Are there any comments from the public on this particular variance?  Seeing none, we will close the public input portion.  I would ask the Board what they would like to do with this variance.
Schwindt:  Mr. Chair, this is Lou speaking, I would like to have a little more clarification I think from Eric’s office as to how procedurally we would need to handle this because the variance as it is requested in my opinion would be denied, but if we deny the variance, how do we allow him to keep his platform which is only about six inches high in front of that house which would also be in violation of the Shoreland Ordinance?    

Buitenwerf:  If you are considering what was discussed as far as a variance from the drainfield setback to the new structure rather than an ordinary high water mark variance, then the procedure would be to make a motion to deny the request as presented, go through the findings, vote on that and then entertain a motion for whatever the new solution would be that you are considering and then go through the findings for that motion and vote on that motion.   

Schwindt:  Thank you.  I will make a motion that we deny variance application 18-V-11 by James Eikos.
Cole:  Motion by Lou.  

Benson:  I second.
Cole:  Seconded by Earl.  We will read the findings of fact.  
A variance may be granted only where the strict enforcement of county zoning controls will result in a practical difficulty.  A determination that a "practical difficulty" exists is based upon consideration of the following criteria:

Cole:  
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 



Schwindt:  I would say no.  There is an opportunity to move the house back four feet or whatever is required to get the 100 foot setback.  We realize there is an encroachment on the septic, but we can handle that.  
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  Ne because he has a chance to move this house back and make it in compliance with the request.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?




Schwindt:  I would say the difficulty is here, but it can be solved by moving the house back the additional distance to comply with the 100 foot setback.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Schwindt:  The practical difficulty here can be solved by moving the house back to the 100 foot setback. 
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  I would say yes.  This is residential lakeshore, will not change that.
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Schwindt:  No economic considerations.

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment. This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  Thank you.  Are there any other comments from the Board?  I will make one that we will keep this variance open to recognize that we can pass a variance if the property, if he moves the structure back the four feet.  Saying that, I will call the motion.  All in favor?  Opposed same sign?  Okay.  Variance 18-V-11 has been denied.  I will now open discussion on the attempt to accept, under the same number, a variance with the condition that entire structure be moved back to bring it in compliance with the 100 feet.  Do I hear such a motion?
Shcwindt: I will make a motion that we take application variance 18-V-11 for James Eikos and approve for him so that he can get his house back at the 100 foot setback.  A setback of less than twenty feet to the drainfield and allow him to keep what he has under his old house which is a platform so that when he steps out the door of his house, he doesn’t have to step down more than the standard which is seven inches by law, that will allow him to get out on the platform and from there down onto the ground.  Also suggest that because he is getting a lot of damage on the front, with the way that house sits from rain, that he put gutters on that side of the house and also be allowed to put like a four foot stoop to keep you dry while you step out there, open and close the door and do things like that.  Was there any other suggestions, I believe that was yours Earl that he be allowed to do that.  I don’t have anything else to add to that unless Eric has a question on the way it was phrased.   
Buitenwerf:  I do, but we will see if it gets a second.  Then I will ask.  
Knight:  I second it.

Cole:  Second to the motion by Chick.

Buitenwerf:  Okay.

Cole:  Further discussion Eric?

Buitenwerf:  Yeah, I have got one question just for clarification.  Is your intent then Lou to allow that platform to stay where it is and then the house plan as presented just to be moved back to 100 feet?

Schwindt:  No, let me rephrase that.  The platform is to be no larger than it is now, attached to the house when the house is moved back to the 100 foot.  In other words, you can’t leave the platform there. You are going to have to move that back the additional four feet also.  Does that clarify it?  

Buitenwerf:  No.  Now I am more confused.

James Eikos:  So if the platform has got to be at the 100 foot setback, then the house then the building really has to be moved back eight feet, not four.  The platform is four feet wide.  Right?

Schwindt:  Yeah, but I am allowing you to keep that platform on the ground, not exactly where it is, but pull it back four feet also.  So it will be within the 100 feet.

James Eikos:  Because the platform will be within the 100 foot setback, but the building will not be.

Schwindt:  But the building will not be.

Buitenwerf:  I’m sorry.?
Schwindt:  The building will be set at the 100 foot setback.  Then the platform will be inside the 100 feet.  

Buitenwerf:  Okay, but he’s got currently shown on his drawing an entry, a covered entry that would go to that sliding door that is proposed so you’re, if I am understanding you correctly, you are allowing that covered entry on the lakeside be no closer than the 100 foot setback, but then in front of that covered entry he would be allowed to place that existing platform?

Schwindt:  No the platform would be under the entry.

Buitenwerf:  Oh, well that is what he has proposed in his plan.

Schwindt:  So this 93 feet is now going to be 100 feet to the platform?  Is that what you are saying?

Buitenwerf:  Well it is whatever you are…
James Eikos:   If you have got to move it back, yeah, then the building actually has to be moved back eight feet back.  

Buitenwerf:  I just want to clarify if you are intending that his plan is okay it shows that covered entry with a porch component to it, if you want that to make the 100 foot setback or if you don’t, or if you are intending to allow that plus the existing platform to be placed lakeward.
Schwindt:  This corner of the house now is 93 feet or to the platform is 93 feet?  If you move the house back or move this platform back to the 100 foot setback , that’s only four feet that you are moving back.  You are saying you are moving back eight feet, I am confused?

Buitenwerf:  Well I think, Mr. Eikos and I, I think are, initially it sounded as though you were allowing the house plan as presented to be at 100 feet, but then he could also have his existing platform lakeward out that covered entry.  That is what I was trying to get clarification on, if that is what you were intending or not?  

James Eikos:  You want 100 feet, of the building, the actual building itself, you want that 100 foot back from the lake, but you still have the platform.

Schwindt:  That corner of the house is 100 feet now.  It is 103 feet isn’t it?

James Eikos:  No that corner of the house is actually 99 ½ feet.

Schwindt:  99 and ½ on that corner.  
James Eikos:  Eave to eave from the eaves.

Schwindt:  So it’s 100.  So if you move that corner back four feet, you will be in compliance with the deck and everything?

James Eikos:  Right.  You’re right.  He’s right. But the other side of the house would have to be moved, let’s see, the other end of the house I’ve got it, I think the orange flags are marked at 97 feet on the one side of the house, they actually are going to have to move three feet back.
Schwindt:  Right, but there is no deck on that end.

James Eikos:  No there is no deck on that side of the house.

Schwindt:  So basically you are moving four feet on one side and three feet on the other side of the house right?  Okay.  Then let me rephrase that because you can meet the 100 foot setback on everything; the house, the deck and the entry cover, by moving that house back four feet.  

James Eikos: But then of course I am encroaching on sewage.  

Schwindt: So basically all we need to handle is the sewage part and say that you are allowed to encroach on the drainfield and put the house and the deck or platform no closer than 100 feet to the water.  That means moving that corner back less than four feet.  So that we are all on the same page.

James Eikos:  Right, as long as I have the variance for the between the building and the septic system.  The contractor won’t do anything with that septic system unless he’s got that variance.  

Schwindt:  Okay.  I will withdraw everything that I have put in my motion so far.  Because there seems to be confusion and we want to make sure we get it right.  We will just allow a setback from the drainfield at less than the 20 feet that is required.  And then you build the structure, platform and everything at 100 foot setback from the lake.   

James Eikos:  No on the, I think I have on the map I have tank itself, not the field, but the tank is only fifteen feet from the building, fifteen or whatever it was.  Because of the fact that tank is sitting there, when you move that building back, that’s going to be closer to the tank too, the pumping tank.
Buitenwerf:  You can go up to 10 feet distance between the tank and the home.  

James Eikos:  So I could technically move that back?

Schwindt: If there is fifteen feet there now and you are going to slide back four, you are still in compliance there.  That’s not a problem.
Knight:  You are in compliance with the septic tank based on what they are saying right now.  So there wouldn’t be any change in that.  The only change is in the setback and the setback from the house as Lou explained it would be at 100 feet and that would include the platform and I see nothing wrong with that.  It is in compliance now.  Would he, for the sake of argument, would that be he could build that, he could move his house back without an approval except for the septic tank.  Is that correct?
Buitenwerf:  Not the septic tank, the drainfield.
Knight: The drainfield, excuse me I’m sorry.
James Eikos:  I know it isn’t stated in here, but the variance, there has to be a variance for the septic system to the lake.  That’s 100 feet.  Now the way we’ve got it designed, it is at 115 feet.  

Buitenwerf:  No it doesn’t.  This is Eric speaking.  The variance from the ordinary high water mark setback from the drainfield is not required.  The Ordinance allows the department to administratively grant a lesser setback for that drainfield in cases where the lot lacks depth to comply with that setback requirement.  So that is why that was not included in the public notice.  It is not necessary.  We can take care of that administratively.  We have a motion by Lou for a variance for less than the 20 foot drainfield to residence setback and I need to know if there is a second to that motion.  
Knight:  Second.
Cole:  Second by Chick.  Any further discussion?  Hearing none we will call the motion, all in favor?
Buitenwerf:  You’ve got to do the findings of fact.

Cole:  Oh, findings of fact.  It seems like I am repeating myself. 1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?    

Schwindt:  I would say yes.  Mr. Eikos has agreed to set his house back at the 100 foot setback.  In exchange, we will allow him to have a less than twenty foot setback to his drainfield.
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:   I would say yes.  This is a very small lot.  We are trying to do the best we can with it to try and make it and get as compliant as possible.
Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?

Schwindt:  I would say yes.  It is the size of the lot and the road way right behind it and everything else that it is just a small space there.  

Cole: 4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Schwindt:  Actually by making the house compliant, that created the difficulty and the setback requirement variance.
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  Yes, this is residential lakeshore and it will remain that way.

Cole: 6. Does the stated practical difficulty involve more than economic considerations?       

Schwindt:  No economic considerations we involved.  

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment. This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance
Cole:  Thank you Lou.  At this point we will call the motion.  All in favor?  Opposed?  Your variance has been accepted under those conditions and give the office, again a couple of days to come up before you go for your permit.  Thank you.  
Variance Application 19-V-11 by Darren Ostendorf:   Lot 31, Belle Taine Park, Section 9, Township 140, Range 33, Nevis Township on Lake Belletaine.  Parcel # 21.51.03000.  Applicant is requesting an after-the-fact variance from Sections 502.2 and 704.7 of Shoreland Management Ordinance to amend the design of two lakeside decks on a residence constructed per variance.  Lake Belletaine is a recreational development lake.  

Darren Ostendorf:  Hi. I am Darren Ostendorf.  I am at 1552 129th Avenue NW, Coon Rapids, MN 55448.
Cole:  And the reason for the request?

Darren Ostendorf:  It was new construction and as a part of my new construction package, my builder came in with the original plans and pulled the permit and on the master bedroom where the primary change occurred, the deck in the plan was a certain distance and that created a gap between the house and the deck of about three or four feet.  So what I did was I, what I had originally planned I just missed it on the plans, was extended the deck to lag it to the house to the plate so that it was connected to the house on both sides.  When they inspected the permit last fall, they realized that it had changed from the original plan.  So that is the purpose of my request.  The other deck, the size of the deck is unchanged. The difference is that the original plan had the stairway running down into the front yard, I actually ran the steps down the side against the house to bring back that direction versus having to go down into the yard.  

Cole:  Thank you.  We looked at this property last Thursday.  Chick, do you have any comments?

Knight:  No, he does comply and to run the steps off parallel with the lake and on the other side, the bedroom side, I guess I don’t see where that would interfere with the situation.

Cole:  Thank you.  Earl?
Benson:  No.  It’s, I think those steps are only what two feet closer to the lake than if they had gone the other way?
Darren Ostendorf:  Yeah and the other side where the steps, where I went parallel with the house, that’s actually the closest point to the lake so where the master bedrooms steps are is actually the farthest point to the lake the way my lot is laid out.  
Benson:  I have nothing else.
Cole:  As we looked at it, we think you brought the place closer to compliance by doing what you did to with your final design and I have no problem at all with that.   Arnie?
Christianson:  I don’t have a problem with it.   

Cole:  Lou?

Schwindt:  I don’t see any difficulties here, I mean, basically all he did was change the direction that the stairs come off the platform on one side, but then reversed it on the other side, so it is a trade off.  I don’t have a problem with it.  

Cole:  Eric, do we have any communications on this variance?

Buitenwerf:  No we did not receive any correspondence.
Cole:  Are there any other comments from the Board at this time?  Seeing none, we will open up for public discussion.  Anyone in the public like to speak on this particular variance?  Seeing none, we will close the public input portion.  What would the Board like to do with this variance?

Knight:  I would move to approve the request as stated.  
Cole:  We have a motion to approve from Chick.  Do I hear a second?
Christianson: Second it. 
Cole:  Second by Arnie.  We will now read the findings of fact.

A variance may be granted only where the strict enforcement of county zoning controls will result in a practical difficulty.  A determination that a "practical difficulty" exists is based upon consideration of the following criteria:

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 









Knight:  Yes I believe it is and it is just a matter of a little trade off on the steps down to the lake.  
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Knight:  Yes I believe he is.  The request seems to be reasonable in my opinion.
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?




Knight:  Yes it is unique to this property and the builder changed the steps and it was just alternate one side and the other side and the steps changed.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Knight:  Yes the decks could have been applied otherwise and they still are within the safe, the safe reason.   I guess that’s it.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Knight:  There would be no change in the locality.
Cole:  6. Does the stated practical difficulty involve more than economic considerations?      

 Knight:  No economic considerations involved.  
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment. This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  Are there any other comments from the Board.  Hearing none we will call the motion, all in favor?  Opposed same sign.  Your variance is approved.  

Darren Ostendorf:  Thank you.  Can I pay my after-the-fact fee today or do I have to wait?  
Buitenwerf:  It would be ideal if you could wait and mail it in just because they don’t know the outcome of.
Darren Ostendorf: So will they send me something then?
Buitenwerf:  You will get a notice in the mail as to the decision.  

Darren Ostendorf:  Excellent, thank you.  

Cole:  Variance Application 20-V-11 by Earl Johnson et al:  Lot 6, Red Wing, Section 4, Township 140, Range 33, Nevis Township on Shallow Lake.  Parcel # 21.50.00400.  Applicants are requesting an after-the-fact variance from Section 502.1 of Shoreland Management Ordinance to allow a storage shed to not comply with the required 150 foot ordinary high water setback.  Shallow Lake is a natural environment lake.  

Cole:  Do we have anyone representing Earl Johnson.  If not, can we handle this without their representation Eric, or should we table it until next meeting? 

Buitenwerf:  No, you can and Mr. Conrad Johnson, Earl’s brother at the, during the lot viewal indicated that they would not be present this morning for either application.  The department would recommend that we take action lacking their presence.  
Cole:  Okay, we will go to the Board then.  Earl do you have any comments on this particular?

Benson:  Well I wish I knew how long that shed’s been there.  Looks like it has been there as long as the house has and it probably should be grandfathered in, but do you know how long that thing has been there Eric? 
Buitenwerf:  We don’t know for sure.  All we know is that it was constructed at a time that the Ordinance was in effect and therefore required a permit and to meet setback.  The house itself was built in 2000 per a variance that was granted in 1997.
Benson:  Well, they’ve got an outhouse sitting about four feet in front of it lakeside that looks a lot worse than that shed does, but I suppose that is grandfathered in?

Buitenwerf:  The outhouse is grandfathered, yes.

Benson:  These are really, pretty old people and if he keeps all of his fishing gear, motors and stuff in there and has to haul it another 20-30 feet up to get it behind the house because there is really no place to put that shed unless it goes behind the house on the right hand side, looking at it from the lake. It could be quite an ordeal getting it back there.  He would have to cut down some trees.  I would just as soon leave it where it is.  I think it would be a bigger mess trying to move it than it would be just allowing it to stay there.
Cole:  I agree with Earl.  I think that to try and move that shed to a different location is going to create more damage to Shallow Lake than leaving it where it is.  Plus I agree it is more attractive than the outhouse which is actually closer to the lake. Arnie, do you have any comments? 
Christianson:  No I don’t.

Cole:  Lou?

Schwindt:  No, I don’t have any comments, but I am looking at the drawing here and they are showing that shed at 92 feet from the ordinary high water.  And then the outhouse if I am remembering right they were showing that at like 82 feet.  This is a natural environment lake so they want it back at 150 feet, is that right?  This house is set back at 110 feet. To move that thing would probably be fairly difficult to get it to where you want it.  The lot looks like it is 176 feet deep, but on there is also a septic and a drainfield and all of that other stuff and probably an alternative septic site.  I would probably agree with Earl and with Chick that moving it we would be setting it either on the alternative drainfield site or too close to the road or somewhere back there. I don’t really have any problems leaving it where it is.  I am sure it has been there a long time.
Cole:  Do we have communications on this variance Eric?

Buitenwerf:  No we have not received any correspondence.
Cole:  Any further comments from the Board?  Chick?

Knight:  This is a situation where the lots have already been built on before the law was made.  And so we are just trying to comply with the new regulations as far as possible and I think that the outhouse is not right, but it falls under the umbrella that it was created before the law.  And so I have no objection to that.  I would like to see them move the building back at their volition but at the same token the outhouse is already there and I don’t see any larger objection than that already.

Cole:  Any other comments from the Board?  Hearing none, we will open this up to public input.  Are there any comments from the public?

Chuck Diessner:  Chuck Diessner, 24328 Hazelwood Dr.  I am speaking on behalf of Hubbard County COLA.  This is disappointing to hear this discussion.  You gentlemen have not stated, we don’t even have the applicant here, one fact upon which to grant this variance.  You’ve speculated on all sorts of things and you can’t grant variances based on speculations.  As Eric said in his recommendation on this, if this gentleman has a health problem and he needs to have his fishing tackle down there, there is a way he can do that under the Ordinance.  I suggest that this be denied.  Now there is another solution.  I agree with the comments that have been said about the outhouse.  Consider granting the variance for the shed on the condition that the outhouse be removed because you know you will cure the most serious problem with that property.  But you can not, under the law, we got a new law today gentlemen, as much as I know you want to grant these variances to friends and neighbors and peoples in the community, the law says that if the landowner created the need for the variance, and that’s what these people did, you cannot under the law grant the variance.  I am sure as Eric said to you; this is not a balancing test anymore.  This is absolute, period.  It is just unfortunate, but you have got to follow the law.  Thank you.   

Cole:  Do I hear other comment from the public?  We will close the public input portion of the meeting.  Do I hear any other comment from the Board?  I believe a good point was made in that, possibly a condition to move the outhouse, remove the outhouse if we do grant this should be taken into consideration.  
Benson:  I thought we couldn’t make tradeoffs.

Buitenwerf: It is a gray area.  I wouldn’t, I guess I would have to consult legal counsel, especially given this being new Statute that we operating under before I would be able to give you an answer on whether to consider that or not.   

Knight:  Then I move that we continue this to the next meeting.  Postpone, not postpone but, so that we can get the official opinion.  What do you think?
Benson:  I would like to find out if this gentleman does have a health problem.

Christianson:  He had a two by four run right through him.  Into his stomach, back 50 some years ago, he has a two by four. 
Benson:  Well if he could get a doctor’s letter written up then something like that.  I would, to help him out and if he can do it, get something from the doctor, to make it legal so we, I don’t know.  I would like to postpone it until next month’s meeting to see if Eric’s department can get a hold of him.  I don’t know if this is Eric’s job though to write him a letter to see if he can get a letter from the doctor to make this okay.  Is that your job?  I mean, I don’t know.  
Knight:  We decide.  
Buitenwerf:  Even if he were to show a legitimate health condition, there would still be the issue of the structure as existing being larger than what is allowed under Section 601.3 which contains the health-related language that allows an accessory structure closer to the lake, so you would still have the issue of the structure being larger than what is allowed under that health provision.  
Benson:  Well, another thing on this, if we leave it where that is, there is no way he can read the finding of the facts and not tell a couple lies as far as I am concerned.
Schwindt:  Well, I have a question.  At what point does this little structure have grandfather rights?  How long has it been there?  I mean that was one of my questions and we don’t know how long it has been there. What would give it the right to stay there?
Buitenwerf: It would have to have predated the enactment of the Shoreland Ordinance in 1971, which it does not per the owner’s statements to our staff in processing this matter.
Schwindt:  It hasn’t been there that long?
Buitenwerf:  It is not grandfathered, hence the need for the variance.
Cole:  I believe that if we deny the variance at this point, rather than table it then they would have to go through the process of submitting and coughing up a few more dollars again to issue another variance if he does have a statement from the doctor and if he would have a willingness to get rid of the outhouse.  Am I correct in that?  He has to go through the same process all over again if we deny this?
Buitenwerf:  If you deny this application should he want to submit a variance application in the future for this or some other matter, then he would need to pay the application fee at that time, yes.    

Cole:  I believe that Chick has a motion on the floor to table until we can get more information from the requester on this particular variance.
Knight:  It wasn’t seconded though.

Cole:  Do I hear a second?

Schwindt:  I would move to table it or second to table it; however, I think we would then need to specify what we are tabling it for.  What facts are we looking for?  I would like to know the age of the building.
Benson:  Medical condition.

Schwindt:  To see if we can get a medical, some type of medical statement from his doctor.  Eric stated that even if he had a medical statement, the building is still too large for what he could internally, I guess or administratively approve, so we need to know those two numbers, exactly how large you can approve and how large this building is.  
Buitenwerf:  The shed is eight by ten with an eight foot two inch height and what is allowed per Ordinance is a 48 square foot footprint with a height that can not exceed ten feet.  So the height would comply, but the square footage would not.   

Schwindt:  So he would still need a variance, and if he wanted to keep the shed at the size it is, then I would also like feedback from the landowner as to the removal of that outhouse.  I mean if he is opposed to that, then I would like to know that.  If he is willing to do that, then I guess that would help me make a decision one way or the other, easier or better.  
Knight:  That would be in my motion then whatever he has suggested for the tabling. 

Cole:  Did you get all of that Maria?  Is that going to satisfy the powers to be Eric?  At this moment at least.
Buitenwerf:  Yeah, Lou with a friendly amendment and Chick’s approval of it being added to his motion was that they wanted to know, table the application for one month to inquire of the owner what the building’s age is; if he has a medical condition that would satisfy 601.3 of the Ordinance; and if the owner is willing to remove the outhouse as a potential trade off for allowing the shed. 

Cole:  Do I hear any further discussion from the Board?  Hearing none, we will call the motion to table.  All in favor?  Opposed same sign?  Okay.  Variance 19-V-11 has been tabled until the next meeting.  
Christianson:  I need a break.

Cole:  Does everybody want to take a quick break?  For nature’s sake?  Okay, we will call ten minutes. 

Meeting was halted for a ten minute break at 10:25 a.m.

Meeting re-adjourned at 10:35.
Cole:  I will call the meeting back to order.  
The next item on the agenda is administrative decision Appeal 1-A-11 by Deane and Colleen Stinar:  The South 100 feet of Government Lot 4, Section 3, Township 145, Range 32, Farden Township on Grace Lake.  Parcel # 07.03.02700.  Applicants are appealing the requirement that they comply with the Environmental Services Department vegetative restoration plan developed to restore the vegetation illegally removed from a permanent ice ridge and the shore impact zone on their property.  Grace Lake is a recreational development lake.  

Deane Stinar:  My name is Deane Stinar, 929 9th Avenue SE, East Grand Forks, MN.  

Cole:  Would you describe the reason for your appeal?
Deane Stinar:  In June of 2010, my wife and I were looking at property to buy.  We are familiar with Grace Lake so we decided to look at this property.  When we looked at the property, it was in very, very poor condition, inside and outside, on the grounds.  One of our concerns was the beach or the shoreline so we asked the real estate agent for the seller to set up a time for Mr. Navratil to visit with us.  He came out and we went over, we walked across the property.  It was hard, I will explain it for you because I think what you saw on Thursday actually there was little growth because spring hasn’t shown up yet, but pretty much the tree lined along the beach or the shoreline, grass along the shore.  Mr. Navratil indicated what could be cut down, some trees were dead, some were diseased,.He told us what we could do with the tall grass.  We could trim it and we could visualize, especially with the two willow trees, that if they were removed that would help us to visually see the lake and if anybody would have access to it so we could see especially swimmers and boating and so forth.  We were pretty much wrapped up, trying to work on the structure itself.  We did start of the trees when Mr. Navratil it was orally, we did get a diagram from him that came from the seller’s real estate agent.  He has sent it to the real estate agent and we received that about mid August.  We took possession of the property on July 30th and started removing the trees on the 31st.  As we were moving along, well let’s back up a bit, there were already cut branches along the shoreline, not the shoreline, on this side of the property on the cabin side, in a pile so we were moving that, we decided that, we started on the willows although they were big trees and I think you noticed that when you at the property.  The further we got into the property, we found additional dead trees and unfortunately on the way we also found out that there was poison ivy on the ice ridge.  Three of us contracted it and two of us had to seek medical attention.  What we are saying, in this particular instance, he is talking about trees.  One segment that he is talking about is trees and his re-vegetation.  We have over 30 trees already in the shore impact zone.  Some of the trees on the ridge that got trimmed were not done by us; they were done by the prior owner.  There were probably a few that we did ourselves.  Let’s see here, Mr. Navratil, is indicating a no mow zone for 25 feet back and then you go across our lot which is 100 feet, that would be 2100 square feet that couldn’t not be maintained for mosquitoes or whatever, they just have to be let grown.  We did go after the poison ivy with Round Up, a DNR accepted product, to eradicate and likely some of the grasses was killed at the same time.  I have since looked at the ridge again. There is some reappearing poison ivy, but the other growth is starting to come back.  I do not know if you want to jump into the variance at the same time or if we are doing this one at a time, but we are seeking the variance to add additional beach to our property and the rest of the 50 feet or so would be remained as an ice ridge with vegetation.  
Cole:  Well, we looked at this problem Thursday and it is quite obvious that quite a few trees have been removed.  I am not that big of a horticulturalist and I couldn’t really tell which were alive and which were dead.  There is a big ice ridge, there’s a mess I know, Scott has been out and looked at it.  Scott is pretty much an expert in that as far as re-vegetation goes.  Like I say, my expertise doesn’t lean of this.  I would probably agree with what Scott says as far as re-vegetation goes.  What are your comments on this Arnie?
Christianson:  These stumps that you wanted out is did you want those stumps out of there? 
Deane Stinar:  Well, if we are going to jump from the appeal to the variance, what we are looking for, right now the beach that we have is on the furthest north part of our lot.  If we go with the vegetation plan, and I would argue with Scott, what trees were removed and also where he wants replaced.  If he wants them back where they are at, they are not going to grow.  You can’t plant trees two feet apart from each other.  It is just pointless.  
Christianson:  So how many trees did you take out?  

Deane Stinar:  I am thinking we took out …

Christianson:  It looks like seven or eight of them right here.

Deane Stinar:  What picture are you looking at sir?

Christianson:  This one.  

Deane Stinar:  Okay.  A couple of those were already cut.  We cut two, one was, you couldn’t see it from the, only from the water, so we got in between the amount of trees, here’s the, I am not sure if you got this picture, well it doesn’t matter, you should have it but, a picture showing how many trees are on that South ridge.  Do you have this one Sir?  From last fall?  This was from last fall, you are looking at you know, I think that was taken in March, after our or in April.  

Cole:  Everyone we have is August 31st I believe.  

Deane Stinar:  Well we did, we were suggested by Eric to push everything back because we had applied for the variance in the winter, and he said to wait until spring so we could, it would be easier for everyone to see.     

Christinson:  These stumps could be cut down couldn’t they instead of dig them out?  
Deane Stinar:  Well, 

Christianson:  It looks like a beaver cut them down, three or four feet.
Deane Stinar:   Sir, the one that we are more concerned with I guess is on the North side, where we would take out this stump.  The rest, like I said, we would maintain and let the trees grow.  You can also see the trees that were left by the prior owner.  There are nine dead stumps in my shore impact zone right now.    

Cole:  This is the stump you are talking about right?  You can see the first one.
Deane Stinar:  Yes, yes and you can see the snow.  I did that this spring.  Yeah, yeah so it is just that very first one that’s going to tie up what I am searching for, seeking in our variance.  The rest, like I said, we intend to leave the rest of the ice ridge up.  
Christianson:  I don’t have any more.

Cole:  Lou do you have any comments on this?
Schwindt:  Yeah, I have some.  So, right at the moment, just to keep my head on straight, we are dealing with the administrative decision appeal. What is in question on the administrative decision appeal from your point of view?  What, I guess I am saying, what’s the question here?  You disagree with the number of trees that need to be replanted or just in general?
Deane Stinar:  Yeah the number of trees, see I am not familiar with this process so I don’t know how the appeal was handled if the variance would then be able to change part of the appeal.  Because if we stay with the appeal and he goes the no mow zone for 84 frontage of the lot, of the frontage and ten trees, well if we plant ten trees for the ones we took out, I can’t guarantee that they are going to live, but we will certainly plant them back where they were, but the variance is going to lead to removing part of the ice ridge where there aren’t many trees so if we stay strictly with the appeal, I guess I am arguing the number of trees.  I would probably say maybe two or three?  But the no mow zone, what I am going to, to not be able to use 2100 square feet of my property in the shore impact zone doesn’t make sense to me.  Let’s see the other thing; otherwise I have no other objections with that part of it.  See it is somewhat confusing; it was confusing for me because like I asked Eric, can we do this at the same time because we are going to talk about one thing that overlaps into another thing and then the other things overlaps into the other thing.  I am assuming you have to use the appeal first to go from there.

Schwindt:  In the administrative decision, environmental services office gave you a plan that said do this, do this and do this?
Deane Stinar:  We talked about it orally when he was there June 21st.  We received a diagram from the seller’s real estate agent in mid-August, two weeks after we had taken possession of the property.
Buitenwerf:  There is a written restoration plan that is in your packets as part of the record.  

Schwindt:  It included a no mow zone for 25 feet?

Buitenwerf:  Correct.
Deane Stinar:  And 84 feet across.  25 feet back from the ice ridge and 84 feet across running North South of the ice ridge.
Benson:  I don’t understand Eric, why the no mow zone?  You are behind the ice ridge.  I mean water’s not going to any…
Buitenwerf:  The no mow zone is a typical, easy way to get natural vegetation to re-establish in the area without it causing additional expense to the landowner and requiring them to plant specific vegetation so that’s typically a common component of a restoration plan that our office writes and Scott is down here.  I am sure that he could speak more specifically to the property since he was the one that handled that matter so you are welcome to ask him to provide any comment on the matter as well, as to why that no mow zone and the other components of the plan. 

Cole:  Scott would you like to come up because I am sure that there is going to be more than one question that will probably be directed towards you.  Thank you.  I think the first concern was why the no mow zone.?
Scott Navratil:  Well like Eric already talked about, generally when you put a no mow zone down, that allows vegetation to become re-established using natural vegetation. A lot of times when you mow, just the traffic on that area on these course sands will tear it up and cause more erosion than what is happening right now.  
Cole:  When I looked at the area, it’s entirely sand.  I face somewhat the same thing on my property and I just let it go back to natural, that’s what it is.   

Scott Navratil:  It becomes really hard to, to re-establish vegetation on these areas because the soils are infertile to begin with and then of course textures are sandy.  If you run a lawn mower tractor over it for instance, it will cut up any turf that you do have established, and pretty soon you will have wall to wall beach.  There are several properties down along that area that that’s happened to.  
Benson:  How far is your house from the lake?  I probably got it here somewhere.
Deane Stinar:  Scott, uh, yeah 46.  

Benson:  So out of the 46 feet, you’ll have 25 feet taken away from you for a no mow zone.
Deane Stinar:  Times 84.  

Benson:  Pardon?

Deane Stinar:  Times 84.  It is the whole length of my shoreline.

Cole:  So the lot width is 84 feet at the lake huh?
Deane Stinar:  So would grass be permitted? Would that be just as helpful as whatever is trying to grow down there now? 

Shcwindt:  This is Lou speaking and I have a question.  What is going to be the primary growth coming back up through that barren soil or sandy soil?  Is it going to be something that he wants or is it going to be poison ivy?  I don’t know, he’s saying there was a lot of poison ivy out in that area.  Was it in the no mow zone or was it on the ridge itself, this poison ivy?
Scott Navratil:  I guess when I was out there, that whole area was covered with willows, there where caragana that we talked about.  I said it would be acceptable to remove the caragana.  There was one dead willow tree that I said that yeah when it is dying or dead or diseased, you can remove it.  You can remove that.  But there were an awful lot of other, you know, willows, tag alders those types of trees that generally will take back, come back in that area. 

Schwindt:  Were they on the ridge or were they behind?
Scott Navratil:  There were both on and behind.

Schwindt:  And behind the ridge.  Because what I have is just some photos basically of the ridge and I can’t really tell from the photos what’s going to come back.  

Deane Stinar:  Sir, do you have this diagram?
Schwindt:  I have that also, which doesn’t show me…
Deane Stinar:  Because he shows the two dead willow trees on the ice ridge.  

Schwindt:  There were willow trees?

Deane Stinar:  Yes.  

Schwindt:  Two big black willows?  And then the rest were just scrub willows?

Scott Navratil:  That is correct.  Well I wouldn’t say they were scrub.  There were some fairly large size.  Willows don’t generally grow really, really large, you know in these types of areas, but most of them, that entire ice ridge was vegetated when I was there, except for, with the exception of 42 feet of the north part of the property line, that had already been affected years ago and did have a beach area.  
Deane Stinar:  You’ll agree that we weren’t able to walk on the ridge?  We walked along the side of it?
Scott Navratil:  That is correct.  It was vegetated.
Deane Stinar:  Right, but as we went along here, trees wouldn’t allow us here, trees wouldn’t allow us here, there were a bunch of branches or whatever cut right here.  We didn’t walk on the ridge did we?
Scott Navratil:  Not at the time when I was on the property with you and the real estate agent, that is correct.  It was totally vegetated on that ridge.  

Deane Stinar:  Did you not know our address, where to send this, because we got this the middle of August from the real estate agent.  He emailed it to me.  We didn’t even know that it existed until he said “oh by the way I got this for you” and he emailed it to us.  
Scott Navratil:  I guess I don’t understand.  

Deane Stinar:  Well.  
Scott Navratil:  Oh, you didn’t get my initial.

Deane Stinar:  Yeah we got it way after the fact.

Scott Navratil:  We sent it to the address that’s on the website.  If we have information, it came from the tax assessor’s so.
Schwindt:  All right next question, will those two black willow trees regenerate themselves if they were just trimmed shorter to the ground?
Scott Navratil:  Yeah, they should root sprout.  And that is kind of what we are looking at.  Generally when we talk about…
Schwindt:  That’s what I was looking for because there was one tree that I noticed which was on the lake side of that one dead black willow or the one that we assumed was dead, it had the most dead stumps on it. It was already sprouting some small, those will eventually turn into trees that are acceptable?
Scott Navratil:  Yes.
Schwindt:  Okay.  Would you recommend cutting the black willow’s down to the ground or leaving them as stumps?
Scott Navratil:  Leave them as stumps, then you have place for the sprouts to come from.  If you cut them even with the ground, then they won’t regenerate.
Schwindt:  Okay.  And the removal of the dead stumps not recommended?
Scott Navratil:  The problem is how, the removal becomes problematic because then you have a hole in the ground.  Then there is more cutting, more filling and more potential for erosion and sediments to get into the lake.  The idea of a buffer strip is to keep sediments out of the lake. So that is what the vegetation is for.
Schwindt:  In that 25 foot no mow area, there were stumps of other trees, like jack pine.  Do you recommend removing them?
Scott Navratil:  You can cut them flush.  I wouldn’t, when we talk about removal then how are you going to remove them; backhoe, equipment that type of thing or just chip them.  If you just use a stump cutter or stump chipper, you could probably do that without you know, affecting the soils as much or you could cut them flush and just naturally let them decompose.  
Schwindt:  Up near the house there were some stumps also, would you remove them?  
Scott Navratil:  The ones that are outside of the shore impact zone he can, he is free to do whatever he likes with them.  

Deane Stinar:  Well that’s the first 50 feet.  So you are saying after the first 50 feet right?

Scott Navratil:  That is correct.  

Deane Stinar:  Well I got nine dead stumps in my front yard, not from the prior owner.
Scott Navratil:  Yeah you can, you know those stumps you can take out and chip, as long as you are not digging them out with a back hoe and creating more of an issue.  

Deane Stinar:  So those can be grinded?
Scott Navratil:  That is true.
Schwindt:  Jut so that we understand,
Scott Navratil:  Because those pines aren’t going to, they aren’t going to generate anything off of the stumps.
Schwindt:  He can remove the stumps as long as he doesn’t use a backhoe, but just a grinder to get them flush to the ground so that they are not trippers; because there were a bunch of trippers in that front yard.
Deane Stinar:  Oh absolutely.
Schwindt:  Except your recommendation is for the first 25 feet don’t do anything, just leave it.  Not ever grind them down, even the jack pines and stuff? 
Scott Navratil:  That is correct.  Well the jack pines you cut them flush.  

Schwindt:  Okay.  I am getting a better picture.  I don’t have any other questions right now.  I am reserving some for later.

Cole:  Okay.  Chick?

Knight:  My question is probably not due to the nature part of it, my question is the, in the observing it, it looked like it was the only spot on the lake that would prevent erosion for the rest of the lake, coming down it was bad it is really the only sand point on the shore.  I wonder if the erosion situation, stopped erosion but that was the only sand pile there too.  The rest of the lake appeared to be cut down to the lake. I was wondering if it is a necessity that the ice ridge remains there because of the protection for the rest of the beach, that beach is.  That doesn’t deal with our question here though.
Deane Stinar:  May I understand you correctly, you are saying that because the other properties north and south of me have limited ice ridge that, am I following you correctly?
Knight:  What I am saying is, actually I feel as though that ice ridge is protection for the rest of the eroded, erosion on down the lake.  Now that’s just, that is not pertaining to question here.  So I just, but I enter that only as a question mark as whether it should remain there. 

Cole:  Earl, do you have any comments, questions?

Benson:  It seems a little extreme, but I think that the restoration part that Eric’s department wants should be followed.  
Cole:  I agree with the restoration.  The law is pretty precise as to how much ice ridge anybody can fool with right?  I mean, ice ridge is ice ridge and it’s where it is and that’s where it stays as far as I’m concerned.  I mean there was a time when you could clear enough room to get your dock out and that was it, and I think that is gone now, isn’t it? 
Buitenwerf:  The Ordinance will only allow a permanent ice ridge to be altered through a variance process.
Cole:  Okay.  Thank you.  I understand your plight.  In keeping Grace Lake as clean as possible, I think we should really follow Scott’s recommendations.  You had some further comment Lou?
Schwindt:  No.  At this point I don’t.  
Cole:  Eric, was there any letters, communications on this particular appeal?
Buitenwerf: Yes we received two letters.
Cole: Why don’t you read those into the record for us now please?
Buitenwerf:  Okay.
· Letter was received on May 9, 2011 by Vince and Mary Thomas was read into the record.  See exhibit “A” on file with the Environmental Services Office.
· Letter was received on May 10, 2011 by Jacqueline Marie Gibbons was read into the record.  See exhibit “B” on file with Environmental Services Office. 
Cole:  Thank you.  Any further comments from the Board?  Hearing none we will open to public comment.

Dan Kittilson:  Dan Kittilson, 22924 County 7, President of Hubbard County COLA, I would like to commend Scott and Eric and the ESO department for this vegetation plan.  I think that it is important to keep our lakes clean and that’s what this, what natural vegetation does.  It filters the runoff into the lake, cleans the water that goes into the lake.  One question that was asked about putting grass there and I would just like to make a comment on the new Shoreland Ordinances that are, will possibly be coming, Paul Radomski is a DNR scientist that works with the DNR and has worked a lot with the Shoreland Ordinance plan.  I think we have all heard about aquatic invasive species.  One of the most comments is that biggest threat, or the biggest, one of the nastiest aquatic invasive species to our lakes is Kentucky Blue Grass.  Our lakes were, before we got here, were forested, they were clean and clear.  Our job is to try and keep our lakes as clean and clear as we can.  Willows, all these kinds of trees need to be protected, need to be kept in the Shorelands.  So I would commend Eric and Paul or, uh again and the ESO department again for their vegetation plan.  Thank you.
Cole: Is there any other public comment?  Seeing none, we will close that portion.  Do we have a motion concerning the administrative decision appeal 1-A-11?  I will make a motion to deny administrative decision appeal 1-A-11.  Do I hear a second?
Benson:  I’ll second it.
Cole:  Second by Earl.  In this situation, I don’t believe we need findings of fact, do we? 
Buitenwerf:  You would not use the variance findings of fact. Rather what you would do for findings would be to list any reasons that you have that support your motion.  So, we find to deny the appeal for reasons a, b, c and then list however many you would feel would be appropriate.  
Cole:  I would state that to maintain the quality of lake water, I would agree with the expertise issued by environmental services to maintain the shoreline in this particular appeal.  Do I hear any other?  I believe the gentleman is attempting to do his best in controlling the poison ivy situation.  If he maintains what he needs to maintain in that area, Scott, is there, I know Round Up just about kills everything in its path, is there any other type of chemical you could use on poison ivy?  Because I mean if he has grandkids or something like that playing out there, I would hate to see them get into it.  
Scott:  I am not the one to be able to answer that question as far as what is the best control for poison ivy.  He should talk to someone who’s got a horticulture background on that.  As far as chemical, any chemical you use in that area is going to end up in the lake.  What we are talking about is keeping things out of the lake. That’s why we want the vegetation there.  I just don’t see why you would want to even put chemicals in there when you are trying to keep things out of the lake.  It is going to be some kind of mechanical removal and I would talk to a horticulturalist specialist that specializes in those types of things.
Cole:  I would reiterate that I believe Scott’s plan is the way that we should go on this particular appeal. And that he should go to necessary expertise if he needs to control poison ivy and things like that.  Do we have any other comment on this?  If not, I will call the motion.  All in favor?  Opposed same sign?  Hearing none, the administrative appeal has been denied.  Thank you for your time Scott.  
The next item on the agenda is Variance Application 21-V-11 by Deane and Colleen Stinar:  The South 100 feet of Government Lot 4, Section 3, Township 145, Range 32, Farden Township on Grace Lake.  Parcel # 07.03.02700.  Applicants are requesting a variance from Sections 901 and 902 of the Shoreland Management Ordinance to remove part of a permanent ice ridge and convert the area to a sand beach that would not comply with the shoreline recreation use area size or vegetation requirements.  Grace Lake is a recreational development lake.  
And your reason for the request of the variance sir?
Deane Stinar:  The reason our, uh, give me a second here.  As I indicated earlier, we took possession of the property on July 30, 2010 and we just discussed the condition of the shore impact zone and the ice ridge.  What we are leading up to is that we need additional beach for safety.  We have adult children and we have young children and a large extended family.  According to Mr. Navratil’s map, we have sixteen feet of beach, once we put a dock and any other boating equipment in there, because we obviously won’t be going over the ice ridge.  We are not going to be able to see anybody on that side.  We are afraid of the safety of people, being the boaters and or swimmers.  We are concerned that, we want to be able to have some visual contact with whoever may need help or is in need of assistance.  Also there could be the possibility of injuries in that same area with watercraft coming where our beach is.  We are seeking to have the beach larger.  We feel right now that we don’t have full access our property.  I think, like you gentleman indicated when you visualize the shoreline on the east side, right now the minimum property with beach is about 50% of their lot.  My lot is about 100 foot frontage, again with the map of Scott who indicated that there was sixteen feet.  This would not have any bearing on public interest.  I have heard discussion about keeping the water clean and so forth.  Our cabin is built on a ridge, nothing can come back from the back, we brought in a new septic system has been put in place. So basically the shore impact zone, I am sorry, but the other properties have very limited protection, whatever runoff could easily run to my north side of my property or to my south side of the property.  You know we are not willing or anxious to do any harm to Grace Lake.  We are very familiar with the lake and do not intend to harm it.  Again, our neighbors both North and South have a high amount of beach.  We are just looking to have additional beach so that we can have the visibility and access to our property.  
Cole:  Thank you.  Arnie, do you have any comments on this variance?
Christianson:  No, not really.  What is it sixteen feet there?  
Deane Stinar:  You should have a picture where the dock is.  
Christianson:  This one here doesn’t show very good.
Deane Stinar:  No, there is a further distance picture like this.  
Christianson:  Eric, how wide is the place where you put your dock and stuff? He’s got like sixteen feet here.
Chuck Diessner:  Excuse me, we can’t, we can’t hear what is being said?
Christianson:  How big of beach could he have there?  He’s got sixteen feet now, could he have another four feet or what?
Buitenwerf:  The existing area that’s devoid of vegetation which would be the beach is sixteen feet.  The Ordinance does not allow a beach area to be created.  It allows,
Christianson: And he’s already created it?
Buitenwerf:  Well it is pre-existing.  I don’t know when that was done.  But it is treated as pre-existing.  The ordinance allows a shore recreation area, but that area would have to be vegetated and the dimensions that would be allowed for such would be twenty feet in width and fifteen feet in depth.  But here we have the instance where there is a permanent ice ridge which can only be altered by variance and they are also requesting that the area be left as a beach and not vegetated so that also would not comply with the shoreline recreation area criteria.
Christianson:  And you are looking at 34 and sixteen huh? 

Deane Stinar:  That is what we are seeking compared to our property is. 
Christianson:  Fifty feet?

Deane Stinar:  What we are requesting is minimum of what the neighbors we have in our area.
Christianson:  I don’t have any more questions.  
Cole:  Lou?

Schwindt:  My feeling is, I would be opposed to removing any of that ice ridge for the creation of a beach.  That ice ridge is so important for that lake that we are asking that you restore it to what it was before you took the vegetation off, so to take it out and create a beach would be just in total opposition to what we were just trying to do.  To leave the ice ridge there, because it does what it is supposed to do, it filters that runoff so you don’t get all of those contaminants into the water.  I would be opposed, I mean the existing beach that’s there now is sixteen feet, I agree that’s not a lot of beach, but that probably was a cut in an ice ridge originally so that you could get the dock in and out, see, not to create a beach.  And anything else that has been done up and down that shoreline been done we can’t control that because that has been done for years and years and years.  In your case, we need to save that ice ridge.
Deane Stinar:  What contaminants are you concerned about sir?

Schwindt:  Well anything that you get off the soil.  You put down fertilizers, you’ve got stuff coming off of your house, roof and anything that gets into the water will eventually get to the lake.  I don’t care whether you are spraying for bugs or whatever you are doing, it is going to eventually work its way down to the lake.
Deane Stinar:  Well, like I have indicated, the front of our cabin on both sides is built on a ridge so anything that way would go to the back. I am not sure what I am going to have in front that’s going to affect the lake that you are concerned about.  Again I am basing it on my neighbors, my small area is, I don’t see how that’s going to be such a beneficial if I just added additional beach.   

Schwind:  Well, what you need to consider is the overall picture because we are looking at it like one lot per one house at a time, because we can’t do anything about the rest of the lake.  But we can in this case not cut that ice ridge out of there which is going to help the lake.  I would be opposed to taking that ice ridge out for the sake of beach.   

Cole:  Chick do you have any comments?
Knight:  Well, I observed, I am just observing the rest of the lake and the other people seem to been able have the ice ridge down and he would be singled out.  The ice ridge would be permanent, I can understand needing the ice ridge and the safety of it back, but at the same token, how can the rest of the 30-40 beaches be able to get down to the beach with just a little corner of the ice ridge left and the trees that are grown because they are ornery.  We would be, in other words, he would be treated separately than the rest of the lake, at least that’s what I observed.  Part of the ice ridge could be cut, but at the same token why, if the ice came the next year and tore it up, tore up the beach and tore up thing why then the DNR does say that can be restored.  So I don’t know what to believe.  So I am listening to more facts.  

Cole:  Thank you Chick.  Earl do you have any comments.
Benson:  The only comment I have is you can’t cut out a permanent ice ridge.
Cole:  I agree with Earl.  I know that it seems that we are singling you out on this; however, we are doing our best that we can to make sure that we maintain what we have as far as lakes and the cleanliness of the water.  Do we have any communications on this particular variance Eric?
Buitenwerf:  Yes we received one letter.
Cole:  Would you read that into the record for us please?

Buitenwerf:  Sure.
· Email correspondence sent and received on May 12, 2011 by Robert Rood.  See Exhibit “C” on file with Environmental Services Office.
Cole:  Thank you.  Any other comments from the Board?  Hearing none, we will open the variance up to the public.  Any comment from the public?

Dan Kittilson:  Dan Kittilson, 22924 County 7, Hubbard County COLA.  I would just like to reiterate the support for an ice ridge.  The reason for an ice ridge; it cleans our lake.  I too have a huge ice ridge and I understand some of the difficulties with it, but I think it is there to protect our lakes.  Thank you.    

Cole:  Do we hear any other public comment?  Seeing none, we will close the public comment portion.  Any other comment from the Board?  What would the Board like to do with this variance?

Benson:  I will make a motion to deny variance application 21-V-11 by Deane and Colleen Stinar.
Cole:  Motion by Earl to deny.  Do I hear a second?
Schwindt:  I’ll second.
Cole:  Second by Lou.  Findings of fact.
A variance may be granted only where the strict enforcement of county zoning controls will result in a practical difficulty.  A determination that a "practical difficulty" exists is based upon consideration of the following criteria:

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 









Benson: I would say no, cutting out the ice ridge would lead to more erosion and run off.
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say that no because there’s he’s got a sixteen foot opening in that ice ridge where he can have access to the shoreline and docks and whatever. 
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?




Benson:  I would say no. A lot of, a lot of properties have ice ridges.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Cole:  Well I think it’s possible.  The request is because of the way the shoreline is. It wasn’t caused by the requestor; however, it is a fact that the State does not want us to remove the sand ridge or the ice ridge.

Cole: 
5. Will the issuance of the variance maintain the essential character of the locality? 


Benson:  I would say no.  Issuing the variance would mean taking down the ice ridge and causing erosion and other things.  
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Benson:  I would say no economic considerations involved.  

Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment. This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  At this point, we will call the motion.  All in favor?  Opposed?  Opposed we have Arnie and Chick.  Three in favor, two opposed. The variance is denied.  
Next item of new business is variance application 22-V-11 by Phyllis and Edgar Hansell, and Jordan and Sylvia Hansell:  Lot 7 and 8, Block B, First Addition to Pine Haven Beach, Section 17, Township 139, Range 34, Hubbard Township on Long Lake.  Parcel # 14.38.40900.  Applicants are requesting a variance from Sections 502.2 and 704 of the Shoreland Management Ordinance for proposed additions to a nonconforming residence that does not comply with the 100 foot ordinary high water setback and that has previously been added onto per variance.  Long lake is a recreational development lake.  Good Morning.  

James Gorentz:  Good morning.  James Gorentz, Park Rapids, 21009 Finish Drive, that’s just at the south side of Portage Lake, also I brought along my wife Cathy Gorentz because she knows the owners better than I do, for a longer period of time and she knows the history.  She might be able to answer some questions that I cannot.  First of all, the need proposed addition to the side of the structure is for a kitchen.  The need is that the existing kitchen is extremely small.  It was like for the old fishing cabins just like we expect more of our bathrooms today kitchens and many other things.  The present owners have not used the property a whole lot in the past because they are working.  They would like to retire and they would like very much to spend more time in this area and at their lake.  Of course the need is the ladies, see gentlemen understand that they expect more than a kitchen that is primarily a hallway.  Now as far as to the objections or the reasons for the variance, the setback.  Two or three things I would just like to offer for consideration.  First of all, the previous variance that was granted for a bedroom primarily was within the allowable setback.  Only a small wedge of that was infringement on the setback requirement.  Secondly, at least to my eyeballs, the setbacks of the neighbors’ structures are probably less in compliance.  Thirdly, visually these people like to keep the area natural.  I think that this structure also with the proposed addition is probably one of the least visible structures around the lake.  They like to keep it that way.  As far as runoff goes, I think that is a non issue.  I don’t think that is affected at all.  Any other things that I should mention?  Oh, I should mention also that in gaining some needed kitchen space so that they can prepare meals without being such a hardship and frustrating, they would like to take the bathroom that is crammed into that little area, that little eight foot wide area and relocate it behind the cabin in a little niche corner that is already existing in the building and just fill that in with it.
Cole:  Thank you.  We looked at this property last Thursday.  In fact the way it lies and what the requests are for, I really don’t see any detriment to the property and as far effect on the lake, I don’t see where we would have anything that would affect the lake.  The one question I have is the longer section is he going to follow the roof line as it exists, because you get to that back section and I figured that your head is going to run right into it. 

Cathy Gorentz:  The pitch of the roof would be altered.

James Gorentz: Yes, the pitch of the roof would be altered.  It would be lower actually take sort of a rounded, arched eyebrow roof.  It’s low.  It provides runoff two ways, somewhat like a peaked gable except it doesn’t extend as high. So it’s less obtrusive into the airspace.  I think that I scribbled it, I don’t know if you have a sheet that looks like this.  Also if I may sir, just add to that, I tried to make sure that the trend is away from the lake, instead of building parallel to the lakeshore they thought they would just radius the corner back away from the lake.  Hopefully that would keep the natural setting preserved.   

Cole:  I don’t have anything else.  Arnie?

Christianson:  I don’t have anything.  I think it is okay.  
Cole: Lou?
Schwindt:  No, I don’t have any questions.  I had the same question you did was this going to remain a single story addition or were we going to raise the roof on the entire building or how you were going to tie it together?   

Cathy Gorentz:  It’s a single story.
Schwindt: I don’t have any questions as long as it is going to stay single story.

Cole: Chick?

Knight:  I have no objection.  They planned it out well and I think it would be an addition to the community.
Cole:  Earl?

Benson:  It is fine with me.

Cole:  Eric, did we have any communications on this variance?

Buitenwerf:  No, we did not receive any.

Cole:  We will open this up to public comment.  Is there anyone that would like to speak?  

Chuck Diessner:  Chuck Diessner, 24328 Hazelwood Drive, speaking on behalf of Hubbard County COLA.  One of the things that is not in the environmental service write up is unless you go back in and look at the application, this property was a non conforming lot to begin with.  They applied for and received a variance to put an addition on that’s already been alluded to.  As you know under the Ordinance, if you have a non-conforming lot, the most you can do is add on 50%.  That would basically be the bathroom that they are talking about putting on.  If you look at the 50% increase from what they originally had, they have 81 feet left to use.  That means the bathroom, doesn’t mean the kitchen.  So, you are exceeding, and contrary to what Eric said, I mean he referred to complying with the other aspects of 704, but this aspect is not complied with.  Secondly, this again is where the new law gets difficult, and that is this is a variance based on a landowner’s need, excuse me, want rather than need.  Thank you.  

Cole:  Is there any other public comment?  Seeing none, we will close that portion of the meeting.  Any other comment from the Board?  What would the Board like to do with this variance?
Knight:  Should they have a two year limitation on approval? In other words, they would have to do it within a two year period of time or is that time a necessity?
Buitenwerf:  The department is always supportive of sunset clauses on variance requests such as this because plans could change.  They may not proceed with it for whatever reason and then it just makes the file that much cleaner to not have variances on record that are still valid that may not be functional anymore.  Say if the structure were to be removed and the new structure placed on the lot, then the variance would be moot so a sunset clause is always encouraged.
Cole:  Would there be any objection from the applicant if we put a two year sunset clause and that whatever is done has to be done within that period of time?
Cathy Gorentz:  That’s not a problem. Not a problem.

James Gorentz:  I have a question regarding the 50% addition rule.  Is that rule applied really to extensions of a building that are in a conforming part of the property?  I was wondering if the proper interpretation of the law really does affect the objections made by the gentleman.   

Cole:  I will ask Eric.

Buitenwerf:  The Section 704 of the Shoreland Ordinance is what applies to non-conforming structures and it would not apply to a conforming structure, but if any part of a structure is non-conforming, then the entire structure would have to comply with Section 704 and its criteria.  Because the proposed additions exceed the 50% allowed by permit and also because there was a previous variance granted for additions to the structure, those would be the reasons why the variance application currently is required.

James Gorentz: Okay.  Thank you.
Buitenwerf:  Does that answer your question?

James Gorentz:  Yes.  That does clarify it yes.  

Cole:  Any other comment from the Board?  Hearing none, do we hear a motion for variance application 22-V-11? 

Knight:  I move to approve as requested and a sunset clause of two years be added on.
Cole:  We have a motion from Chick.  Do I hear a second?
Benson:  I’ll second it.
Cole:  Second by Earl.  We will go through the finding of facts.  
Buitenwerf:  Mr. Chairman if I may, I just have a clarifying question for Chick.  The two year period, when do you want that to commence, as of today’s date of approval?
Knight:  The date of approval I am assuming. Yes.
Buitenwerf:  Okay.  Thanks.
Cole:  Findings of fact.
A variance may be granted only where the strict enforcement of county zoning controls will result in a practical difficulty.  A determination that a "practical difficulty" exists is based upon consideration of the following criteria:

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 







Knight:  The request is to make a minor addition to the cabin.  It will not go closer to the lake and the side lot was complied.  So, it will blend in well with what is already there. 
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Cole:  I believe that he is going to go to a full-time residence with this property.  So unless he can expand his kitchen, and I hear this from my wife every day, if he can expand his kitchen, it will make it a more livable property.   
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?




Knight:  No.  The neighborhood and character single family, seasonal, year-round homes that match the structure. 
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Knight:  No, the fact that it requires a variance was improved in 2003 and so therefore he needed to come back for a variance for this particular request.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Knight:  No change.
Cole:  It looks like he has done a nice job with the exterior and it looks like it’s going to be probably not even visible from the lake.  
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Knight:  No economic considerations involved. 
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment. This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole: At this point do we have any more comments from the Board?  Hearing none, we will call the motion.  All in favor to approve?  Opposed same sign?  Your variance has been approved. Again, give the office a couple of days to generate the necessary paperwork for the permit.
James Gorentz:  Okay.  Thank you for your work.

Cole:  Next item on the agenda is variance application 23-V-11 by Greg and Traci Dravis:  Part of the Northeast ¼ of the Southwest ¼ and Government Lot 8, Section 36, Township 143, Range 32, Lakeport Township on Kabekona River.  Parcel #s 19.36.00212 and 19.36.00213.  Applicants are requesting a variance from Section 502.7 of Shoreland Management Ordinance for less than the required 50 foot road right-of-way setback for two proposed park model RVs - one on parcel # 19.36.00212 and one on parcel # 19.36.00213. The Kabekona River is a tributary.  
Would you like to give us an overall?
Perry Pierce:  Sure. Good morning.  My name is Perry Pierce; actually we purchased the property from the Dravis.  You will see in the application that we had the purchase agreement that has gone through now. I live at 2804 County Road 74, St. Cloud.  What we are asking for is on this piece of property it is a little unique in that Highway 200 has a 200 foot setback, which I am finding out now that the State took for the gravel rights when they did it.  We already have a huge setback from the road.  What we would like to put two park model RVs in that space and that side of the riverside. The 50 foot setback that the County has from the road right-of-way then would make us squeeze right up into one corner and put us closer to the river than we want to be.  We want to leave the river shoreline as natural as possible, and take out as few trees and that type of thing as possible to get it in there.  So with the variance that we are asking, we would be able to, instead of having both crammed up into the front corner, we would be able to put one on both pieces, each separate parcels.  One in a spot that’s already been cleared and everything I don’t know how many years ago as a campsite on the West lot and one that we can clear with nothing but taking out some scrub brush on the East lot.  I think it was you Earl that asked me to about if I could get a letter from the State on a setback.  They weren’t able to send me anything in the time we had from Thursday, but I did call and I talked to Denise Watkins at the office in Bemidji.  We were trying to find some stuff online, but there’s really nothing stated.  She said that the road right of way is their setback. You can build right up against it. The only setback from the road right of way is whatever the local jurisdiction would have; the county, a city, whatever.  She explained it kind of like saying if you had a ten foot setback from a property line for building, that is your setback.  You don’t have another setback from a setback.  Their road right of way is their setback.  You can build right up against that as far as they are concerned.  From what we see, there ‘s really no implications with the river itself, Scott, our discussion with him were going to be back behind the setback that we would need with the river so that’s not an issue.  We are only asking for a variance from the setback from the road right-of-way. 
Cole: Thank you.  Arnie?

Christianson: I don’t have any problems with this.  
Cole: Lou?
Schwindt:  No, I think it is a good idea to move it back off of a river as far as possible without doing any damage on the back side, just taking up a little bit of the County’s road right-of-way.  I would rather see that than to cut all those trees to try and force you to put it up away from that right of way; if our purpose it to protect the waterways, then this is the way to do it.  I don’t have any objection to that.
Cole:  Chick?
Knight:  I have no problem with it.
Cole:  Earl?
Benson:  Looks good to me.
Cole:  No, I think that your plan is well thought up and I see no objection to moving it back into the County right-of-way.  Eric do we have any communications on this particular variance?

Buitenwerf:  Yes we have one letter that was received.  

· Email received on May 9, 2011 by Jeff and Sue Zbasnik was read into the record.  See Exhibit “D” on file with Environmental Services Office.

Cole:  Thank you Eric.  Is there any further comment from the Board?  If not, we will open the public portion of the meeting if anyone would like to comment on this variance?
Gary Kennedy:  Gary Kennedy, 31759 County Road 30, Benedict.  I am a family member of the adjoining property.  I just want to say that based on what we just heard in this letter, not sure about, but we want to support the variance to go through.  We are the property owners just of the East of where the variance is.  Just want to support that.  Thank you. 

Cole:  Thank you.  Any other input from the public?  Seeing none, we will close the public input.  Seeing none, we will close the public input portion.  Any other comment from the Board? If not, what would the Board like to do with this particular variance? 

Schwindt:  I’ll move that we approve variance request 23-V-11 by Greg and Tracy Dravis.
Cole:  We have a motion from Lou to approve.  Do I hear a second?
Benson: I’ll second it.
Cole:  Second by Earl.  Findings of fact.

A variance may be granted only where the strict enforcement of county zoning controls will result in a practical difficulty.  A determination that a "practical difficulty" exists is based upon consideration of the following criteria:

Cole:  1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 










Schwindt: I would say yes.  By allowing them to put these model, park model mobile homes back away from the river further, we are actually protecting the water ways better than we would be if we allowed them to move them forward.  
Cole:  
2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  Yeah.  I think that it is a reasonable request to encroach back into the State, I mean into the County’s road right-of-way in the process preserving more of the river and the trees that are growing in that area.  
Cole:
3. Is the stated practical difficulty due to circumstances unique to this property?




Schwindt:  Yes I would say it’s unique because Highway 200 has that 200 foot right-of-way there and then the County adds another 50 on top of that.  That is a lot of road right-of-way.
Cole:
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner or previous landowners?

Schwindt:  I would say it is the road right-of-way that’s created this problem.
Cole: 
5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt: Yes these are lakeshore, residential area and park model mobile homes are considered residential structures.
Cole:  
6. Does the stated practical difficulty involve more than economic considerations?      

Schwindt: No economic considerations were involved.
Facts supporting the answer to each question, above, are hereby certified to be the Findings of the Board of Adjustment. This is in accordance with Section 1104 of the Hubbard County Shoreland Management Ordinance.

Cole:  At this point we will call the motion. All in favor?  Opposed same sign.  Your variance has been approved.  Again, give the office a couple days to sort out the necessary paperwork.  
Variance application 24-V-11 by Conrad and Carol Johnson:  Lot 5, Red Wing, Section 4, Township 140, Range 33, Nevis Township on Shallow Lake.  Parcel # 21.50.00300.  Applicants are requesting an after-the-fact variance from Sections 502.1 and 704.7 of the Shoreland Management Ordinance to allow a deck to remain that was not constructed per the design approved in Variance 24-V-06. Shallow Lake is a natural environment lake.  
Lou, do you have any comments on this? 

Schwindt:  Not really.  I think this was built by variance wasn’t it?  This house?   

Buitenwerf: Yes.
Schwindt:  And a deck was also approved at the time, but he wrapped it around the side?  That part was not approved is that what I am thinking? 
Buitenwerf: Correct.
Schwindt: I am really not opposed to that, putting the deck around the side.  So, no, I don’t think I have any questions.
Cole:  Chick, do you have any comments on this?

Knight:  It is just the side deck that we are involved in, is that correct?

Buitenwerf:  No, the lakeward portion of the deck was constructed two feet further toward the lake than what was shown in the sketch approved in variance in 2006. 
Knight:  How easy would it be to cut that back two foot?  
Buitenwerf:  Depends on your definition of easy.
Knight:  Well, I am thinking on it.  

Cole:  Earl, do you have any comment on this? 

Benson:  No.

Cole:  I looked at it.  I am afraid we would create more of a problem by getting into this thing and hacking two feet off from it and rebuilding it then we would by just letting it remain.  I think that it is something we run into on several of these variance appeals that people say well a couple feet would be nicer but where we can correct it, I believe we try to.  In this instance, I don’t think we really need to do anything to the people.  Any other comment from the Board? 

Christianson:  This is the guy that had the two by four in his stomach; this is the guy, the brother.

Cole:  I don’t think we need to see any medical application or anything like this.   It is a nice looking deck.  The design conforms to the property and the problem with the property is that the lots are so small.  If you move anything back further, you end up in the road.  Did we receive anything as far as communications on this Eric?

Buitenwerf:  No we did not.  

Cole:  Would the public like to respond this variance?
Chuck Diessner:  Chuck Diessner, 24328 Hazelwood Drive, speaking on behalf of Hubbard County COLA.  Again I am disappointed in the comments you gentlemen have made.  To me there is a bigger issue here for this Board.  Don’t you view this as, when you consider a variance, you go through and they are all difficult in one way or another, you go through it and somebody says I want to build a deck that’s eight by eighteen.  You say okay, we will give you a variance for that.    And then they walk out the door and they built whatever they damn well please, in this case ten by 26.  If I were sitting there, I would say what the hell are you doing?  It’s not like this was innocent; they built the deck with rulers and tapes.  I am concerned and COLA’s concerned, what kind of message are you giving to the public?  Do you enforce your variances or don’t you?  I mean, too many times, and I mean there are some legitimate reasons why, and you did one today, where there was a ministerial error, I don’t know if it were a surveyor or a contractor, that’s fine.  When you tell somebody that you can only get the variance for this purpose with these measurements and this diagram, then they damn well should understand that that’s what they are supposed to do and if they don’t, it has to be removed.  There was a case in Crow Wing County, just like this, only involved an entire structure.  The property owner, after he got the variance, went back and he built the house the way he wanted to and not, he built it ten feet from the shoreline, instead of the fifteen feet he got approved.  He should have never even got the fifteen feet approved.  Let’s look at these people.  Number one, it is an 80% increase in what you gentlemen approved.  If you grant this, you are allowing somebody to benefit from what was illegal conduct.  If you grant this, what incentive is there for anybody that appears before you to live by the terms of the variance you granted?  If they had been here the first time around, and I don’t even know, maybe one of your gentlemen know, maybe they originally asked for a ten by 26 deck and in the discussion it was approved at eight by eighteen, but they went ahead and did it anyway.  So, I don’t think that there is any incentive here.  When I moved here, it was rather interesting, I wanted to, when I built my home they said build your home right at the 100 feet.  I said what about my deck?  They said, that’s all right, you go back in for a variance later and they will give it to you.  So I said now I will be 80 feet from the water.  They said that’s alright; we do it all the time.  That’s not right.  That’s not fair.  It’s not consistent.  We all are supposed to be doing what we are required to do under the Ordinances.  Let me point out a couple of other things.  I can’t read this diagram.  Eric, maybe you can clarify.  What I understand is there was a variance in 84 to put a trailer here to be 75 feet back from the water.  You know how far back that trailer is now from the water; 66 feet.  So these people, again, you gave them a variance to put a trailer 75 from the water.  This is a natural environmental lake.  So what did they do, they said go to hell.  They put it 66 feet, at least the way I read the diagram.  The second thing they do, ok that’s it.  So they have violated more than one variance that you have granted.  They are now asking for a mea culpa. I think that it’s time for the Board and the people of Hubbard County to understand that when you get a variance, the expectation by everybody is that you will comply the variance and Hubbard County should not be known as a place where if you want to do something later in violation of a variance that you can just come back and ask for forgiveness.  Thank you.
Cole:  Any other comment from the public?  Hearing none, we will close that portion of the meeting.  Any other comment from the Board?  Hearing none, what would the Board like to do with this variance?  There is always one, isn’t there?
Schwindt:  Yeah, well my thoughts were, this is Lou speaking again, my thoughts on this thing were since the owner of the property is not here to defend himself or to tell us why he did what he did, that we should table this until the next meeting.  I don’t know why he built it two feet closer than he was supposed to.  
Cole:  Would you like to put into motion form?  That would give him an opportunity of a month to come forward to rebut the statements.
Schwindt:  Well sure I think that would be fair.  I mean he has paid his fees and he should have his day in court and if he’s got a good reason to do what he did ,maybe we should listen.  
Benson:  Well he didn’t say anything out there. 

Cole:  Well he did mention the fact that, I believe that Arnie brought this up, that he is the fellow that had that accident and he does, it’s pretty obvious that he has problems getting around.  I don’t know how he had the accident, but somehow he ended with a two by four that almost severed his spine.  So there are medical considerations so possibly this might have something to do with it.  I think it wouldn’t hurt for us to hear from him.
Knight:  I move we table it on that basis.  

Benson: I don’t know of a person has a disability why two feet of deck is going to make one difference one way or the other.  

Cole:  I hear you Earl.  I hear Lou to give the guy a chance to defend himself too.
Schwindt:  Sometimes two feet is a big deal if you are in a wheelchair and you are trying to turn around a corner I mean.  That deck is tied from the from to the side and if you were to move that front back two feet, you would be cutting out that one stairwell really narrow and if you moved the other part of the deck back , you wouldn’t have room to get around that corner.  So there may be circumstances there I’m saying that we should look at or at least he should explain to us why he did what he did.
Cole:  Chick, did you put that into motion form as to…
Knight:  Nobody seconded it so somebody else has got to.

Cole:  I would second the motion to set this aside for a month until we hear an explanation as to why he needs the two feet.  Any further discussion?
Buitenwerf:  I would just say to read the narrative a second on his application.  I believe that gives his explanation.  
Cole:  It’s the third sheet in.

Buitenwerf:  It is titled variance request.  

Cole:  Reading that, would you like to remove the motion and make another motion?  This letter is already part of the record, correct?  Do you think we still need to hear from this gentleman in person?

Schwindt:  I do.  I think we should.  
Cole:  Ok.  Then the motion stands.  All in favor of holding this for next month’s meeting reply.  All opposed?  Earl and Arnie in opposition, the rest in favor.  We will hold allowing the designator of the variance an opportunity to respond.  Is there any further business?  Seeing none, we will entertain a motion to adjourn.  

Knight:  So moved.

Cole:  Motion by Chick.  Do I hear a second?
Christianson:  Second it.

Cole:  Second by Arnie.  All in favor?  We are adjourned.

Meeting was adjourned at 12:10 p.m.

Respectfully submitted by,

Maria Shepherd

Recording Secretary
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