Hubbard County

Board of Adjustment Meeting

September 19, 2011

Cole:  We will bring the October, or September 2011 Board of Adjustment meeting to order.  The public’s attention I will direct to the back table.  There is a listing of the protocol that we will be using for the meeting.  I would also like to mention that if you have comments during the meeting to please use the microphone over to your left and state your name and address as you speak.  We will limit speeches to five minutes.  This is to give everyone an opportunity.  At this point, has everyone had a chance to read the minutes from last meeting?
Knight:  I move to the approval.

Cole:  Okay.  If there are no corrections, a motion by Chick to approve.  Do I hear a second?

Benson:  I’ll second it.

Cole:  Second by Earl.  All in favor?  Opposed same sign.  Minutes are approved.  Moving to old business, the first item of old business is variance application 47-V-11 by Rice Bay Owners Association.  We have again been asked to table this variance until further notice and I have no idea of when further notice will be.  Those of you that are in the audience to speak to that particular variance may leave or may stay for the rest of the festivities.  

Schwindt:  Do we need a motion to table?

Cole:  Yes we do.  I am sorry.  Can I hear a motion to that effect?

Schwindt:    I’ll so move.
Cole:  Motion by Lou to table.  

Knight:  I move to amend the motion to say that we not, postpone this until we hear the verdict of the appellate court because we have already approved eleven and what is the seven so I say we need to just hold off the approval until we hear from the Supreme Court, I mean appellate court.  
Cole:  Do you have a comment on that Eric?

Buitenwerf:  Well that’s I believe partly why the applicant has asked that the matter be tabled.  So I would say that we simply honor his request to table the application rather than make a motion to the effect of what you indicated because this is a separate application and there wouldn’t be reason to not take action on it other than the applicant asking that it be tabled so I would simply cite the fact that the applicant has asked that it be tabled until some future date and use that as the basis for our tabling, honoring his request.  
Knight:  I will rescind my motion and I will second.

Doc Carlson:  Could you turn the mirophones on?  We can’t hear you.  I can’t hear you.  Thank you.

Cole:  Is your microphone on over there Eric?

Buitenwerf:  Yup.

Cole:  We have a motion by Lou and a second by Chick to table this application.  All in favor?  Opposed same sign.  The motion has passed.  I would like to give the members of the audience some sort of forewarning so that if they come into town just to see and to speak to this particular variance, would we put it on the agenda when Mr. Rehkamp feels it’s proper to do?  The agenda is public information.  Therefore if you don’t see it on October’s agenda, there is no need to come to address that particular variance.

Buitenwerf:  Correct.

Cole:  Thank you.  

 Knight:  The 60 day extension time is not (unintelligible) allowed?

Cole:  As I understand he has wavered the 60 day extension?

Buitenwerf:  He has filled out the necessary form.

Knight:  Okay.  All right.   
Cole:  Moving to new business when your variance is called, I will ask you to come forward, sit at the table, give your name and address and a description as to what your request is.  Variance application 51-V-11 by Richard and Rosalie Orvis:  Lot 2, Block 2, Run Away Bay Lodge, Section 20, Township 140, range 33, Nevis Township located on Lake Belletaine.  Parcel ID 21.71.01500.  Applicants are requesting a variance from Section 502.2 of the Shoreland Management Ordinance for less than the required 50 foot road right-of-way setback from County Road 80 for a proposed conversion of a covered porch into a fully enclosed addition to the existing dwelling unit.  Lake Belletaine is a recreational development lake.  Good morning and before we proceed, I would like to introduce the Board.  To my left is Chick Knight, Earl Benson, myself-Jerry Cole, Oakley Williams, Lou Schwindt, Eric Buitenwerf who is the Environmental Services Officer and Maria Shepherd who is our recording secretary.  I think I finally got my stuff together.  Would you introduce yourselves please?

Richard Orvis:  We are Dick and Rosie Orvis.  You want our home address?  
Cole:  Yes Sir.  

 Richard Orvis: That is Warroad, Minnesota, 55351 Highway 11 Warroad, Minnesota.
Cole:  Thank you and a brief description of your request for the variance.

Richard Orvis:  Well this really covers it pretty well.  We have a porch that's currently covered with a canvas canopy with a steel or an aluminum frame and we want, and we have to take that canopy off every year, we would like to put on a permanent and enclose the walls with windows, with windows all the way around and screens similar to that picture you have if you have that picture.
Cole:  Thank you.  We went out and viewed this property on Friday.  Chick do you have any comments?
Knight:  No comments. 

Cole:  Earl?

Benson:  No I have no problem with this.  It is the same as a lot of other homes out there.

Cole:  I agree with Earl.  Oakley?

Williams:  I think it's a good idea.  It fits in with the nature of the rest of the community.

Cole:  Lou?

Schwindt:  I think this is a reasonable request.  I have no objections to it.

Cole:  Do we have any written correspondence on this Eric?

Buitenwerf:  No we have not received any.
Cole:  Thank you.  Would anyone in the public like to comment either for or against this variance?  Seeing no public participation, we will close the public input part of this variance.  What would the Board like to do with this particular variance?

Benson:  I will make a motion to approve variance application 51-V11 by Richard and Rosalie Orvis.
Cole:  Motion to approve by Earl.  Do I hear a second?

Knight:  Second.

Cole:  Second by Chick.  We will now go to the findings of fact.  
1.  Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?
Benson:    I would say yes.  It is just an addition to the side of the home.  It is the same as what a lot of other homes out there have.
Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  Yes, he wants an enclosed addition rather than a screened in one.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?

Benson:  I would say yes.  It is a right-of-way setback.

Cole:  
4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say yes again.  It is a right of way setback.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  Yes, it will remain residential lakeshore across the road.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
Benson:  I would say that economic considerations are not a factor.
Cole:  At this point we will call the motion.  Are there any other comments?  Seeing none, all in favor?  Opposed same sign.  Your variance is approved.  We’d ask you to wait a couple of days before you get whatever permits are necessary so that the paperwork can make its way through the mill.

Richard Orvis:  Oh.  Okay.  So we can’t go and get a permit today?

Cole:  It takes awhile for the papers to get from here to there.
Richard Orvis:  Okay.  All right.

Buitenwerf:  Thanks.

Rosalie Orvis:  That’s it.  Thanks.

Cole:  Variance application 52-V-11 by Martha McClelland Tacker:  Government Lot 3 less the westerly 200 feet, Section 29, Township 142, Range 34, Clay Township on Skunk Lake.  Parcel ID 04.29.00400.  Applicant is requesting a variance from Section 502.1 of the Shoreland Management Ordinance for less than the required 150 foot ordinary high water setback for a proposed driveway to connect to a township road that does not meet the 150 foot ordinary high water setback.  Skunk Lake is a natural environment lake.  
Do we have any representatives for this particular variance?  If not we will hold this until later in the meeting or could we act on it now without their participation?
Buitenwerf:  You can.

Cole:  Okay we looked at this again on Friday.  Earl do you have any comments?

Benson:  I have no problem with this.  It is just putting in a driveway across the road from Skunk Lake.
Cole:  Yes we, we looked at, the house that he is building as well beyond the 150 feet from Skunk Lake.  The most reasonable place to get there is to tie into existing road so I see no problem whatsoever with granting this request.  Oakley do you have any comments on this?

Williams:  When they put in the driveway, they plan to drain the water that comes off the driveway to the west there so no ditches on the township road but they should drain it into a natural lower area so I have no problem with it. 

Cole:  Lou?

Schwindt:  When we were out there, I think the contractor for doing the building on the house was there, I am not sure that he is gonna put in the roadway, but we were discussing the width of the driveway.  We were just throwing out some figures while we were out there and we were suggesting maybe he stay twenty feet or less for that driveway.  I am not even sure that he needs to have twenty feet.  I don't know what your thoughts are on that Eric?  I know twenty was a number we were using when we were out there.  
Buitenwerf:  I wouldn’t go any more than twenty.

Schwindt: I thought about it and ongoing that seems a little wide for a driveway going into a private residence.  I am not sure you need twenty feet.  
Buitenwerf:  He could probably get by with sixteen I would think too.
Cole:  We can consider that when it comes time to bring in a motion.

Schwindt:  Well that is what I'm thinking if we make a motion should we have some type of limitation on to the size of the driveway rather than just granting a driveway into the house?
Cole:  Sounds reasonable to me.  

Schwindt:  We were looking for a number that we could use that would be a reasonable number for a driveway.

Cole:  I think sixteen feet is reasonable, that's my opinion.  I know my driveway is eleven feet wide and I have yet to hit anything off the side of it so I think sixteen would probably be reasonable.  

Schwindt:  And then some kind of a, like Oakley was saying, sort of erosion control to keep that water from crossing over the township road and down the other side and running towards the lake because it is on like a little slope there.  I don’t have any other questions.

Cole:  Oh thank you.  Do we have any communications on this?
Buitenwerf:  No we have not received any.
Cole:  We will go to public input.  Would anyone from the public like to speak on this matter?  Seeing none, we will close the public input portion.  What would the Board like to do with this variance?
Benson:  I will make a motion to approve application variance 52-V-11 by Martha McClellan Tacker.  
Knight:  Do you say to add to that the sixteen feet or…
Benson:  Oh and make the width sixteen feet or less with erosion control so that the water does not drain into the lake but to a lower area like wetland or something.  

Cole:  We have a motion by Earl to approve. Do I hear a second?
Schwindt:  I could second that.
Cole:  Seconded by Lou.  Any further discussion?  Hearing none, we will go to the findings of fact.  
1.  Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?
Benson:  I would say yes.  He is just putting in a driveway across from Skunk Lake to get to, to have access to his building site.  

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say yes.  He needs access to reach his building site.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?

Benson:  I would say yes.  The driveway is probably too close to the lake so he needs a variance.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say yes again. The driveway is too close to the lake and needs a variance.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  I would say yes.  It will remain residential lakeshore.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?       

Benson:  I would say economic considerations are not involved.

Cole:  Are there any other further comments from the Board?  Seeing none, we will call the motion all in favor?  Opposed same sign.  The variance is approved.  Variance application 53-V-11 by Cletus Vickstrom:  Part of Government Lot 4, Section 1, Township 140, Range 34, Henrietta Township on Round Lake and Sand River.  Parcel ID 13.01.00600.  Applicant is requesting an after-the-fact variance from Sections 502.1 and 502.7 of the Shoreland Management Ordinance for less than the required 150 foot ordinary high water setback for a privy and a residential dwelling unit.  Round Lake is a natural environment lake and Sand River is a tributary.  Is Mr. Vickstrom here?  I don’t see him.  Should we delay this until later Eric or should we just move, work with it?
Buitenwerf:  Again that is up to the Board.

Cole:  I think he planned on being here.
Schwindt:  I think he was coming.

Cole:  There was a bit of delay stated to a lot of the people because we thought we would be dealing with the old business and we didn't have to so we will just move this to the back of the agenda and move to the next variance.  Variance Application 54-V-11 by Tony and Lora Hicks:  Lot 2, Block 1, Hazel Park, Section 9, Township 140, Range 33, Nevis Township on Lake Belletaine.  Parcel ID 21.57.00200.  Applicants are requesting a variance from Section 902 of the Shoreland Management Ordinance for greater than 10 cubic yards of material movement in the shore impact zone to create a two tiered retaining wall.  Lake Belletaine is a recreational development lake.  Good morning.  Nice to see someone sitting over there. 

Shannon Henrickson:  Yeah.  Good to see you guys.  My name is Shannon Henrickson and I am the owner of Touch of Eden Landscaping and I am the authorized agent for Tony and Lora Hicks.  My home address is 13455 County Road 40 Park Rapids and the property I am representing is 24462 200th Street Nevis, Minnesota.  Just a little bit about the project we are looking at just rebuilding that, putting in a two terrace retaining wall system.  There are four or five goals we want to achieve.  First one is to reinforce the existing hillside adjacent to the foundation of the house.  Over 30 some 40 some years it's really eroding bad and the water is running off really quickly.  Prevent further run off from going into Belletaine.  The current slope is really steep and dangerous and the existing retaining wall, rip rap there that was built, has no fabric behind it so we want to just reconstruct that so it is sound.  That kind of gives you an idea of what we are looking at.  
Cole:  Yes again we looked at this property last Friday.  This gentleman has solved several serious issues that we have had with land erosion and I think his opinion is valued.  I see no problem whatsoever with the request.  Oakley do you have any comments on this?  
Williams:  Well something has to be done there otherwise the house is in danger of losing its foundation and sliding towards the lake and like eave troughs must be put on the house to run some of the water off to the side so that it doesn't run down the lawn again.  
Shannon Henrickson:  Yes they are going to do that.  They already have a contractor lined up for putting gutters on.  That will probably happen within the next two weeks or so.
Cole:  Lou?

Schwindt:  I see it as an improvement because it’s basically rip rap now across the front and by adding the second tier in behind it, it will just help stabilize that whole area.  I am not opposed to it.
Cole:  Chick?

Knight: I am not opposed to this.  This is a, with the ups and downs of the lake I think it is a necessary thing so I have no objections to it.

Cole:  Earl?

Benson:  I don't think I should be involved in this one.  If you want an explanation, my son is married to his sister.
Knight:  Abstained.

Cole:  Thank you Earl.  At this point we will open for the public if there any comments from the public on this?  Seeing none, we will close the public input.
Buitenwerf:  I have got one letter.
Cole:  I am sorry.  Yes please would you please read that into the record Eric?
Buitenwerf:  Sure.

· Written Correspondence received from James and Janet Piper was read into the record.  See Exhibit “A” on file with the Environmental Services.

Cole:  Thank you Eric.  Do you have any comments as to that?
Shannon Henrickson:  Yeah I would say if something isn't done, it is going to, this house was built probably back in the 60s and because it was built so close to the shoreline, something needs to be done in right now with the hillside already starting to fracture.  If you look at the hillside right by the foundation, it is starting to fracture and slump slightly and that is over years of, over years of just erosion, water coming down.  Both the sides of the property it is very steep and we're going to fix that also.  I don’t know really of any way to better stabilize this without doing a project like this.  

Cole:  Thank you.  Any further comment from the Board?  Seeing none, what would the Board like to do with this?
Benson:  Is there any public comment?

Knight:  Public?

Cole:  I called for public comment a little bit earlier.  What would the Board like to do with this particular variance? 
Schwindt:  I'll move that we approve variance request # 54-V-11 by Tony and Lora Hicks.
Cole: I have a motion by Lou to approve.  Do I hear a second?  
Knight:  Second.
Cole:  Seconded by Chick.  We will go into the findings of fact.  
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules?
Schwindt:  I would say yes.  This gentleman is protecting his home with shoreland alterations.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?
Schwindt:  I would say yes.  He is basically protecting the home from sliding because like we were discussing, the hillside is already starting to fracture and move towards the lake.
Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?


Schwindt:  Again I would say it is the fact that this is on a slight hillside there next to the lake.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  Yes I would say the fact that the home was probably built too close to the hillside or to the lake.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  I would say yes.  It is basically going to be to re rip rap, which was not done correctly in the first place and then add a second tier of stones to keep the hill from moving.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
Schwidnt:  I would say no economic considerations were involved.

Cole: Okay.  Thank you Lou.  Are there any other comments from the Board?  Seeing none, we will call the motion all in favor?  Opposed same sign.  The variance has been approved.  Again we would ask to wait a couple of days before you pull your permit.  

Shannon Henrickson:  Thank you.  

Cole:  I am going to make one comment as to the meeting procedures.  To expedite the meetings inasmuch that we have twelve of these variances that we are looking at today and some days there are going to be more, we are requesting that any letters be received by the office by 4:30 the Wednesday prior to the meeting.  This will allow them to be in the packet and the members of the Board can read them and we don’t have to interrupt the meeting by reading them at the meeting.  Thank you.  Next variance application 55-V-11 by Curtis Neese:  Lot 3, Block 1, Nam-Ken’s Plat of Schmidts Beauty Bay, Section 24, Township 143, Range 33, Hendrickson Township on Kabekona Lake.  Parcel IDs 12.37.00200 and 12.37.00300.  Applicant is requesting an after-the-fact variance from Sections 901 and 902 of the Shoreland Management Ordinance for an access path wider than the maximum 6 feet allowed and a 10.5 foot wide cut through a permanent ice ridge.  Kabekona Lake is a recreational development lake.  Is there a Mr. Neese?  Okay, again we will move this, I don’t believe he called or said he wouldn’t make it did he Eric?

Buitenwerf:  Haven’t heard anything from him.  

Cole:  We will put him in the pile here.  

Knight:  Move this to the back of the heap?

Cole:  Yeah.

Buitenwerf:  I don’t, I would be surprised if this gentleman shows but you can certainly postpone it if you want and see if he does.

Cole:  Yeah let’s wait until last just incase because I think we have some comments that he probably like to hear or maybe he wouldn’t like to hear.  
Cole:  Next item on the agenda is variance Application 56-V-11 by Dennis and Lucy Jacobson:  Government Lot 1, south of Township Road, Section 8, Township 141, Range 34, Lake Emma Township on Pickerel Lake.  Parcel ID 16.08.00200.  Applicants are requesting a variance from Section 502.2 of the Shoreland Management Ordinance for less than the required 100 foot ordinary high water setback to construct a lakeside deck onto an existing residential dwelling unit.  Pickerel Lake is a recreational development lake.  And I don’t see the Jacobson’s here either.  Variance application 57-V-11 by Donald and Erin Phillips.  Before I go through reading all of this I am going to see if anybody is here.

Buitenwerf:  No they aren’t here yet either.

Schwindt:  We will try and accommodate the people that are here.

Cole:  Variance application 58-V-11 by John Larson.

Buitenwerf:  He is not here either.  Go to Bjustrom’s.  They are here.  Go to the next one they are here.

Cole:  Okay.  Thank you.  Variance application 59-V-11 by Jeffrey and Kimberly Bjustrom:  Part of Government Lot 5, Section 36, Township 141, Range 34, Lake Emma Township on Little Sand Lake.  Parcel ID 16.36.02300.  Applicants are requesting an 
after-the-fact variance from Section 902 of the Shoreland Management Ordinance for greater than 10 cubic yards of material movement/placement in the shore impact zone.  Little Sand Lake is a recreational development lake.
Buitenwerf:  I am sorry Jerry.  I thought they were here, but they aren’t yet so.  

Cole:  That’s okay.  I wasn’t sure if I could pronounce the name either.  

Buitenwerf:  Hudsons are here so we can move to theirs.

Cole:  Variance application 60-V-11 by Hudson Family Trust:  Lots 17, 18, 19, and 20 of Block A of Minneago Beach and Lots 1 and 2 of Owasso Beach, Section 1, Township 140, Range 33, Nevis Township on 8th Crow Wing Lake.  Parcel IDs: 21.45.00900 and 28.37.00100.  Applicants are requesting a variance from Section 902 of the Shoreland Management Ordinance for greater than 10 cubic yards per 150 feet of shoreline of material removal and movement on a steep slope.  At least 3100 cubic yards of material are proposed to be removed.  8th Crow Lake is a recreational development lake.  
Good Morning.

Anna Hudson:  Good Morning.
Don Hudson:  Good Morning.  

Cole:  Would you introduce yourselves and give us your name and give your address please?

Anna Hudson:  I am Anna Hudson.

Don Hudson:  I am Don Hudson.  Our permanent address is 16377 Gladys Lane Minnetonka, Minnesota 55345.  We are looking for a variance on the dirt removal ordinance to build a year-round home on 8th Crow Wing.  This property was purchased by us twelve years ago with the full intent of building a year-round house on there.  The cabin that is there is not a really suitable year-round habitation, in fact we have had the heat on and it's blowing outside faster than it is staying inside.  It needs some considerable work to get it done and we have opted to work with some builders who are very skilled in building houses on these type of properties, work in the Brainerd area and they have come up with a plan that we are very excited about implementing on 8th Crow Wing so we can have a year-round home there.  It does require additional dirt movement beyond what is allowed in the Ordinance and that is what we are asking for a variance on.  We are beyond the 100 foot setback.  We are very concerned about maintaining the quality of 8th Crow Wing Lake and it's going to be a permanent home for us so we are very conscious of water runoff, silt fences, those types of things to protect the setbacks and all of the appropriate items so we're just looking for a dirt removal variance.
Cole:  Thank you.  We looked at this property Friday.  Lou do you have any comments?

Schwindt:  Not at this point no.
Cole:  Chick, do you have any comments?
Knight:  No not really.  This is more than I have ever seen before on removal of property or land, but due to the topography of the lot, I don't think you have any other choice so I just if you're going to build a home like that why I think it should be done that way.  
Cole:  Earl?
Benson:  I just think that is too much dirt to be moving around.  Isn't there some other design or something that you could make that wouldn't disturb that much of the land?  

Don Hudson:  I think with, can I comment on that, with the way the original cabin was cut into the hillside, removal is going to be required unless we just use that existing footprint.  There is not a lot of options but what we are trying to do, and I think I mentioned to you gentlemen when you were out there, is we're trying to get a one level so we can drive in on the upper level and have all of our primary living quarters and kitchen, bedroom all up on that level.  If we tried to build into the hill going in, I think the whole house is going to be almost subterranean if we were to stay on one level and try and accommodate our one level condition.  So I think it does seem like a lot of dirt removal but a lot of that is just for the foundation of the property or the foundation of the house excuse me. 

Benson:  Well according to Eric’s report, that’s about close to 400 dump truck loads to be removed from the property.  That seems like a lot of dirt to me.  That is all that I have.
Cole:  As I understand it, the old cabin will be removed and some of the excavation materials will go to that location and terraced in.  The contractors that they are using impressed me, sometimes I am pretty easily impressed and most times I am not.  It does seem like they know what they are doing and I think they can probably provide the protection that's necessary that even though as Earl says it's a lot of dirt to be moved probably a lot of it will be remained on the site and be utilized so that we won't have an erosion problem.  Do you have any comments Oakley?
Williams:  It seems to me I remember when we were at the site you were going to not remove any more trees than necessary, the neighbor was with a little bit worried about that. Would you comment on this?
Don Hudson:  And we did talk with him after you left.  We walked through the site with him and he was very satisfied with the idea that we had for the driveway, where the driveway was gonna go, and he gave me the okay sign when he left.  He was very comfortable with that plan with what we're going to do.  I think he was concerned about Northwest winter winds of which where we are taking of the trees does not impact his cabin anyway but even so we did accommodate him and walk him through the location.  
Cole: Eric, did we have any written comments on this?  
Buitenwerf:  Yes we've got one letter.
Cole: Would you read that into the record for us please?
Buitenwerf:  Sure.

· Email Correspondence by White Oak Township Board of Supervisors, received on September 12, 2011, was read into the record.  See Exhibit “B” on file with Environmental Services Office.
Cole:  That is interesting.  This property isn't in with White Oak Township is it?  I believe it is in Nevis Township.
Don Hudson:  Our total property splits White Oak Township and Nevis Township.  The majority of the dirt removal is going to be in the Nevis Township portion of the lot so the White Oak Township line runs right to the where that shed was, that little shed on top, that's the line.  It runs between the shed and the cabin, that is the White Oak Township line, so the amount of dirt on the White Oak side is very limited.
Cole:  Thank you.  Do I hear any other comments from the Board?  Seeing none, we will open for public input on this particular variance.  Would anyone in the public like to speak for or against this variance?  Seeing none, we will close the public input portion.  What would the Board like to do with this variance?  I would make a motion to approve 60-V-11 by the Hudson Family Trust as presented.  Do I hear a second?

Williams:  I will second it.

Cole:  Seconded by Oakley.  Are there any other comments from the Board?  Seeing none, we will go to the findings of fact.  
1.  Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 

Cole:  I believe it is.  I believe looking at the final plan that erosion has been taken into consideration and that they can be provided with a residence that will work for them.

Cole:   2. Without the variance, is the owner deprived of a reasonable use of the property?

Cole:  Again they are looking for a new one floor residence and without the variance they cannot obtain that.

Cole: 3. Is the stated practical difficulty due to circumstances unique to this property?
 

Cole:  Yes because of the topography of the land.  It is quite a severe bluff.  One thing that we noticed is that the electricity will be buried underground.  This is also going to help the situation.
Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Cole:  I don't believe these people built the original cabin and also it was the way the land was created that is causing the difficulty.
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Cole: I would say yes it will.  The neighbor was there.  We heard no complaints.  The visibility from the Lake will be limited.  The foliage and trees are not going to be interrupted unless absolutely necessary.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
Cole:  I don't believe economic considerations are a factor.

Cole:  Are there further comments from the Board?

Schwindt:  I would just add that both the house and the septic tank now sit within the 100 foot setback from the lake.  We are always trying to get people to move back and moved back as far as they can and in this case all of the new construction will be beyond the 100 foot setback.  So we have basically taken a house and take out of that first 100 feet and moved it back so I guess what I'm saying is I agree with what you're saying Jerry.  

Cole:  Thank you Lou.  Any other comments from the Board?  Seeing none, we will call the motion. All in favor?  Opposed same sign.
Benson:  Aye.

Cole:  Earl showed opposed opposition.  The variance is approved.   Again please wait a couple of days before you go to get the building permits and thank you.

Anna Hudson:  Thank you gentlemen.

Don Carlson:  Thank you.

Cole:  Do we have any new comers that have…

Buitenwerf:  Mr. Vickstrom is here so we can go to his.  
Cole:  Okay.  All I have got to do is find it.
Knight:  It is the last one that you had. 
Cole:  Yeah.  Of course.  The next item we will address is variance 53-V-11 by, variance application 53-V-11 by Cletus Vickstrom.  Variance Application 53-V-11 by Cletus Vickstrom:  Part of Government Lot 4, Section 1, Township 140, Range 34, Henrietta Township on Round Lake and Sand River.  Parcel ID 13.01.00600.  Applicant is requesting an after-the-fact variance from Sections 502.1 and 502.7 of the Shoreland Management Ordinance for less than the required 150 foot ordinary high water setback for a privy and a residential dwelling unit.  Round Lake is a natural environment lake and Sand River is a tributary.  
Mr. Vickstrom, would you please come forward.  Give us your name and address please.
Cletus Vickstrom:  Should I sit or stand?
Cole:  Have a chair please.
Cletus Vickstrom:  My name is Cletus Vickstrom.  I am from Alexandria.  Let’s see, should I explain what I am…
Cole:  Give your full address if you could for the record.
Cletus Vickstrom:  Oh, I am sorry.  1418 Armstrong Road Alexandria, Minnesota.

Cole:  Thank you.  And a brief description of what we need.

Cletus Vickstrom:  Well I ended up with a piece of property about five years ago on Round Lake.  The property is about five acres.  It is a peninsula so I am struggling to be able to put a cabin on it.  I believe I read, I am not a super bright guy, I read the ordinance what I thought was correct five years ago, and it said something to the fact that if it were a 14’ x 20’ dwelling didn't need a building permit.  So I evidently didn't read enough into it so I did put a cabin there.  The cabin is 10’ x 14' I believe.  The property doesn't lend itself well to have a, to get the 150 feet from the river and the lake.  I picked the best spot on the property to put the cabin.  There is a divot in the property itself, a little bit of a divot so that is where I place the cabin.  I believe, does everybody have pictures of the property? You guys were out there the other day see you guys had a chance to see it.  I am a firm believer in keeping water clean.  If this is something I need to take off the property I would be glad to do that.  I realize that water is a great asset and it is a very clear and pristine lake.  I was told to take pictures of other properties on the lake so I did.  You guys, there is a map that shows other properties on the lake, anything from cabins from 35 feet to outhouses 90 feet away to a lot of property the water or the lot is cleared right down to the water itself.  Where I placed the cabin, I have no paths directly from the cabin to the water.  I have not disturbed any of the trees around the lake.  For most times of the year you cannot see the property. You cannot see the cabin itself from the water and I am kind of at the mercy of whatever you guys tell me to do.  Is there any questions at all?  

Cole:  Let’s see, we will start with Chick.  Do you have any comments?

Knight:  I would rather listen right now.

Cole:  Earl?
Benson:  This is a different shape hunk of property and I think that you put this privy and the cabin about the only place you could put it to stay as far away from the lake as possible.  I don’t think there is anything else you can do if you are going to keep the cabin and the privy.  There is no place you could put it that would be any better than where it is right now.
Cletus Vickstrom:  That’s a good point.  The property itself is pretty uniquely shaped.  I am very fortunate to have a piece of property that's on the river and the lake and there is a slough on the back half of the property so this is the highest point in the flattest point of the property so there really isn't anything smarter I don't think I could do.  I had Don Umthun do a septic design for me.  I put the outhouse exactly where he said, dug the hole, my son thinks it’s too deep, but I dug it six feet deep, three feet across.  I use the property, this summer we used it two nights. We use it primarily for hunting and maybe snowmobiling once in the wintertime.  It is not going to get a lot of use.  I do respect the fact of clean water.  I live in Alexandria.  I have seen property get developed right up to the shoreline and everybody’s wondering why the water is green and why we have zebra mussels and everything else.  It is from overdevelopment so I am a firm believer in trying to keep shoreline as pristine as you can to let the water filter itself.  I spent some time on Itasca Park up there and look at what a no wake and no disturbance of the lakeshore does.  Those waters are as clear as they were 100 years ago because nothing has been disturbed.  So Itasca is a great example of what keeping shoreline clean can do so I do apologize for doing this, but I did put some soul searching into making sure that I didn’t disturb the land to the best of my ability.  
Benson:  That is all I have.
Cole:  Okay.  Yeah, Mr. Vickstrom was kind enough to lead me around his entire property. I am still recovering, but it is a unique location on a peninsula and I think that he has done his best to put the buildings as far away from everything as he can and keep them out of the line of sight.  Also there is no electricity and no running water in the cabin.  It is simply a hunting cabin.   Oakley, do you have any comments on this?  

Williams:   Oh I think it is just fine the way it is now.  My only concern would be if you would sell the property.   The cabin would have to stay the same size.  The privy would have to stay the same size.  There would be no future greater development here.  That would be my concern.
Cletus Vickstrom:  You know you could have my word on that.  I am not sure legally how this works because it is not really my, I don’t know anything about land development.  I learned a lot thanks to these guys over here to my left, from their department of what the laws are, but I purchased the property from a family member and it is my intentions to leave it to my children so the best I can do is tell you that on my end of it and I will do the best I can.  I am not buying it to develop the land.  I am just buying it to have a place to go up and hunt and go to hide, get away from civilization I guess.
Williams:  Good place to hide.  
Cletus Vickstrom:  It is a good place to hide.  I apologize for your van load of guys getting you back there.  It was quite a struggle.  
Cole:   Anything else Oakley?
Williams:  No.
Cole:  Lou do you have any comments?
Schwindt:  Not really.  It looks like on the surface like that’s about the only place he could have put that cabin.  It is not overly sized by 10’X14’ so I am not objectionable to this at all.  

Cole:  Chick do you have any comments this time?
Chick:  No.  You have answered all of my questions.  I think it is an alright project even though it doesn’t meet the setback.  I don’t think he has any other choice.

Cole:  Thank you.  Eric did we have any communications on this particular variance?  
Buitenwerf:  No we have not received any.  
Cole:  Okay.  We will open this variance up for public comment.  Anyone from the public wish to comment? 
Bill Cowman:  My name is Bill Cowman.  Address is 16231 Dakota Shores Drive.  I am here representing COLA.  From what we have seen in the photographs, the owner has obviously had respect for his property.  I share, we share in the comments that Mr. Williams made that the potential future development if in fact it were sold outside of the family and I think you have a sense of what's happening and I respect your response to that.  The only thing that we would add is along those same lines is that the owner respect the shore impact zone and not disturb the vegetation that is in the shore impact zone and around the perimeter of that peninsula, and that there be no disturbance beyond what the Shoreland Ordinance would allow you to do if that should, boat sometime in the future.  I understand what you said you don’t even have paths through there now to get down to the lake.  There must be a little walking path someplace but…

Cletus Vickstrom:  Yeah away from the cabin, way away from the cabin I made past down to make sure that if there was any runoff.  Did you get a chance to see?
Bill Cowman:  Yeah.  I looked at the photographs.
Cletus Vickstrom:  Good. Good. 
Bill Cowman:  What’s around the lake and it looks like you have done a pretty nice job of respecting the property and as Mr. Williams indicated, your respect to the property is one thing, if the property is sold outside your family that is a concern that the Board would have to take a look at and I that if you were to sell the property that hopefully have some stipulations.

Cletus Vickstrom:  It is incredible.  I've never been to these meetings so I'm not sure if I'm speaking out of line or not but you can take a kayak down the river as he head towards Belletaine, it is fifteen foot clarity until you get to start seeing more and more houses.  By the time you get to Belletaine, it is green.  So it is just insane how, how that gets impacted once the shoreline gets built. 
Bill Cowman:  Thank you. 

Cole:  Thank you.  Any other public comment?  Seeing none, will close that portion of the meeting.  Any other comment from the Board?  What would the Board like to do with this variance?
Schwindt:  I'll make a motion to approve variance application 53-V-11 by Cletus Vickstrom.
Knight:  Second it.

Cole:  Motion by Lou.  Second by Chick to approve.  At this point will go through the after-the-fact findings of fact. 
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 


Schwindt:  I would say yes.  He’s kept in mind the Shoreland rules and builds about as small of the cabin as you could build on there.  There's no electricity no water.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Schwindt:  I would say yes.  He needs a place to stay when he comes up onto his property.  The small cabin is a reasonable request.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?


Schwindt:  Again I would say yes.  It is a peninsula. There's water on both sides. There's some wetlands on the property.  He has placed in about the only spot that you could put it.

Cole:  4.Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  I would say that it the fact that it is a peninsula, a piece of property and you can’t really meet the setback requirements on either side.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  I would say yes just because this is lakeshore, residential, pretty remote out there.  

Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
Schwindt:  I would say no economic considerations were involved.

Cole:  7. Why did the applicant fail to obtain a variance/or comply with the applicable requirements before commencing work?  Did the applicant act in good faith?  

Schwindt:  I would say as he stated, he read the ordinance five years ago when he purchased the property or whatever and thought that he didn't need one.

Cleetus Vickstrom:  And what you're reading right now, I am not good at reading like that and I read that if I kept it under 14 x 20, it looked like I didn’t need to have a building permit and I guess maybe I stopped reading at that point.

Cole:  8. Did the applicant attempt to comply with the law by obtaining the proper permits?  

Schwindt:  No because he thought he didn't need one.
Cole:  9. Did the applicant obtain a permit from another entity that violated the law?  Provide explanation below.

Schwindt:  No.  He thought he didn't need one so he didn’t get one at all.

Cole:  10. Did the applicant make a substantial investment in the property?  

Schwindt:  I would say any purchase of property is an investment.  I don't know if it was substantial or not, but he did make an investment.  

Cole:  11. Did the applicant complete the repairs/construction before the applicant was informed of the impropriety?  
Schwindt:  Yes, the cabin is finished.
Cole:  12. Are there other similar structures in the neighborhood?  .

Schwindt:  This is residential lakeshore and there are many structures on the lake.

Cole:  13.  Would the minimum benefits to the county appear to be far outweighed by the detriment the applicant would suffer if forced to remove the structure?  

Schwindt:  I would say yes.   There's not really much detriment here.  T

Cole:  14. In light of all of the above factors, would denying a variance serve the interests of justice?  
Schwidnt:  I would say no.  It is a reasonable request have a small cabin to go.  He uses it in the wintertime.
Cole:  Thank you Lou.  At this point, are there any other comments from the Board?  Seeing none, we will call the motion. All in favor?  Opposed same sign.  Your variance has been approved.  I assume he does need to get a permit or has he already obtained that permit?

Buitenwerf:  He will need to get after-the-fact permits for the cabin and the privy, and then the privy will have to be inspected.

Cole:  So give the office a couple of days to sort through the necessary paperwork and then you can obtain the necessary permits.  Thank you.

Cletus Vickstrom:  Okay.  Well I have to say guys you made this really smooth.  I was pretty nervous about this whole thing and I feel bad that it happened, but I appreciate you guys putting the effort into it that you did, your office too Eric.  Thank you.

Cole:  You’re welcome.  Kimberly is it?
Kim Bjustrom:  Yeah.
Cole:  Come on up and I will read your application. Variance application 59-V-11 by Jeffrey and Kimberly Bjustrom:  Part of Government Lot 5, Section 36, Township 141, Range 34, Lake Emma Township on Little Sand Lake.  Parcel ID 16.36.02300.  Applicants are requesting an after-the-fact variance from Section 902 of the Shoreland Management Ordinance for greater than 10 cubic yards of material movement/placement in the shore impact zone.  Little Sand Lake is a recreational development lake.  
Would you please introduce yourself and give us your address?

Kim Bjustrom:  I am Kim Bjustrom.  Our permanent addess is 9951 Vegabond Court North, Maple Grove, Minnesota.

Cole:  Thank you and a brief explanation of your request.

Kim Bjustrom:  What we are requesting is I guess kind of the multilayered approach.  We are asking that we can keep the retaining wall and the materials that we put in, take out some of the boulders, we added too much material at the shore impact zone, at the 50 foot, before the 50 foot setback, remove the sand on either side of the existing beach, keep the existing beach the allotted size that we can have and then on either side of that, restore the shoreline plantings a natural materials.  We are working with Flying W Landscape and she has a comprehensive plan of the lakeshore restoration.  We applied for a permit to do that too, but the mantra plantings and at the shoreline and again keeping the size of the beach whatever we are allotted.  We are adding a four foot walk way from the cabin to the beach using brick pavers, keeping it at the four foot.  Our pathway was a little bit too wide so we are taking that out and what we are asking is that we could keep just the retaining wall and the material behind it.
Cole:  Thank you.  We viewed this property Friday.  Earl do you have any comments?
Benson:  No not really.  I think they are trying to work with the County and put most of the property back to the way it was before you were at it.
Kim Bjustrom:  Right and actually adding some planting materials.  What was there before, it was beautiful, but on either side, it was a silty sand with not a lot that would grow in that so that is what we would like to do is to add, restore those sides, adding more vegetation, planting some additional trees along the property on either side.  
Benson:  That is all that I have.

Cole:  Thank you.  I think these folks are trying to do the right thing and unfortunately in doing the right thing didn't get the right permits.  I believe what they do will be definitely an improvement to Little Sand and help maintain the beauty of that pristine lake.  Oakley, do you have any comments?

Williams:  No.

Cole:  Lou?

Schwindt:  Well I think they are on the right track.  They've got some help from Flying W Landscaping and are working with the office.  They will get it back to where it should be.
Cole:  Okay and thank you.  Chick?

Knight:  It almost looks like they didn't need to do any particular landscaping thing but there is no question in my mind that it would look better as far as that’s concerned to have the retaining wall in there and usable and that space.  I like the idea of going down to a four foot walkway.  The walkway I believe can be up to six feet but four foot and so I guess I don’t have, I think it would probably be an improvement and keep the area a little more safe from erosion.
Cole:  Thank you Chick.  Any other comments from the Board?  Eric?  Excuse me.
Benson:  I have got a problem with this retaining wall.  Why do you need a retaining wall?  In fact the retaining wall is what, probably twenty to thirty feet from the lakeshore?
Kim Bjustrom:  I don't know the exact measurement.  I know that it is within the 50 foot.
Benson:  Yeah, but why do you need it? I don’t think any property over there is eroded at all.  It is back in that bay.  
Kim Bjustrom: But that is probably, I don’t know, where you, did you come out to the property?

Benson:  Yeah.

Kim Bjustrom:  At the shoreline, actually I don’t know if you went down to the actual shoreline, there were a few, not really railroad tie, but something like that material at the shoreline that held the sand back and we actually pulled some of that out and when we have the big brains, which you know we have had this summer, that area where the retaining wall exists, there wasn't a lot of vegetation in that area so we would get the water running down and get you know channels into the beach.  I guess whether we needed the retaining wall or not, it was kind of a solution that we looked at and unfortunately we didn't follow the proper channels and putting too much material.  Our goal really when I was talking to Eric when he was out there is to keep the water quality and I understand that.  We want to make sure that we are following the rules and I guess we're kind of to the point whatever you guys decide we will go ahead and you know do whatever it is that you think is best for the lake and if that is to take the wall out, you know we can come up with a plan to restore it you and still work with the erosion issues. Our goal is to maintain the water quality, follow the rules and make the property asthetically pleasing, you know for us as well as for everyone on the lake.  
Benson:  Eric, can I put you on the spot here.  Does your department have a problem with that retaining wall?  
Buitenwerf:  I don’t have a problem with it.  I would agree that I don't know if it was necessarily needed, but it is not harming anything now that it's there.
Benson:  Okay.  That is all that I have.

Cole:  Thank you.  Do you have any written communication on this particular variance Eric?

Buitenwerf:  Yes we do have one letter.

Cole:  Would you read that into the record for us please?  

Buitenwerf:  Sure.

· Written correspondence was read into the record.  Please see Exhibit “C” on file with the Environmental Services Office.  

Cole:  Thank you Eric.  At this point we will open the variance for public comment.  Would anyone in the public like to speak on this particular variance?  Yes Sir.
David Rice:  David Rice my permanent address 2028 Grandview Boulevard in Mound, Minnesota, but we live five houses down on 20600.  When Jack, who used to own the properties here, and it was always sandy, and where they had the fires.  I think it looks really nice.  I think they're kind of a level place where your boulder wall is and I don’t know.  I have been by there for the last ten years and it just makes it look more appealing to what it was, but I don’t know anything about the thing but you know it was just sandy and with rag weeds all around and now there is more grass there to catch the runoff and I think it looks very nice.
Cole:  Thank you.  Would anyone else like to speak?  Seeing none, we will close the public input portion of the meeting.  Is there any further comment from the Board?  Do you have any other comments?
Kim Bjustrom:  The only question I would have is in regards to the shoreland restoration part of it.  I know that we apply for a permit to do that and I'm not really sure, and I don't know if I'm asking, you know the right people, if we wait, if we were waiting on this to see if, on the decision of this Board before we could get that permit to actually do the restoration question mark because it is something that we would really like to, you know get going.  I know one of the issues with the project to begin with is that looks very stripped and rough and I think now you know we’ve got the grasses going.  It was the comprehensive plan we hadn't finished so I think you know honestly our hope is that it will look even nicer with more vegetation, but that's my question is what is their process now if we want to go ahead with the plantings down near the lakeshore?
Cole:  You will have to wait for the decision on the variance and then if the variance is approved, it will be a couple of days before the paperwork grinds its way upstairs.  
Buitenwerf:  If the variance is granted, then you would submit the check for the shoreland alteration permit that we have got on file.
Kim Bjustrom:  Well then I will wait for that decision and then if it is not granted, then we still would like to do some plantings down there. Is that still something, I mean I guess that is what I'm wondering is?
Buitenwerf:  You would be allowed to do restoration so long as it falls within the permit of all volumes.  So we might have to modify that and some of that retaining wall would likely have to be removed if that is the Board's decision.  The material that you would need to bring in to facilitate those plantings on either side should fall into the permittable volumes.
Kim Bjustrom:  Then I guess I don’t have any other questions.
Cole:  Are there any other comments from the Board?  What would the Board like to do with this variance?

Benson:  I will make a motion to approve variance application 59-V-11 by Jeffrey and Kimberly Bjustrom.
Kim Bjustrom:  Bjustrom.
Cole:  We have a motion on the floor from Earl to approve.  Do I hear a second?
Schwindt:  I will second.

Cole:  Seconded by Lou.  At this point we will go through the findings of fact for an after-the-fact variance.  
1. Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 



 
Benson:  I would say yes.  They are now trying to put the lakeshore back into its natural condition or before they changed everything.

Benson:  I am going to need some help with some of these you guys.  I can’t answer some of these questions.

Cole:  Fine.  2. Without the variance, is the owner deprived of a reasonable use of the property?

Cole:  I think at this point probably because they recognize they do have a mess and they want to get it sorted out.  











Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?

Benson:  I just don’t see a practical difficulty here.  I don’t know if that is the right answer or not but.

Cole:  I believe that is acceptable.  Eric is giving me the eye.
Buitenwerf:  Well there has to be a practical difficulty to grant the variance so if we can’t answer the question yes then we should look at the motion that is currently on the floor.

Cole:  Well would the fact that there is possible erosion if the variance isn't approved…would that be considered a practical difficulty?

Buitenwerf:  That could be yeah.  I am just answering in response to Earl's comment that he wasn't sure if he could answer that one yes.

Cole:  Then I would say that because of the possibility of erosion that there is a practical difficulty.













Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Cole:  I believe a lot of the beach was created before you bought the property. Is that true?

Kim Bjustrom:  Right.

Cole:  Thank you.  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  I would say yes.  It will bring it back to its natural state.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
Benson:  I would say yes.  

Cole:  7. Why did the applicant fail to obtain a variance/or comply with the applicable requirements before commencing work?  Did the applicant act in good faith?  

Benson:  Can you answer that?

Kim Bjustrom:  We talked a little bit about that when you guys were out.  We just had no idea that doing something that far back from the water wasn't permitted, but then in hindsight, I went on the County website and downloaded the Shoreland Maintanence brochure and in reading that learned a lot and you had we read that first and known of its existence, we would never have put that all material in there so I guess we were unaware.

Cole:  I think we could answer that they were not aware that there was a problem with what they were doing at the time they did it.

Cole:  8. Did the applicant attempt to comply with the law by obtaining the proper permits? 

Cole:  I believe that they are attempting to do that now.

Benson:  Yeah, but in that case but I feel that the question relates to when they did all this so I would say that the answer would have to be know what in it?

Cole:  Yes.  

Cole:  9. Did the applicant obtain a permit from another entity that violated the law?  
Benson:  I don't think so no.

Cole:  10. Did the applicant make a substantial investment in the property? 
Benson:  I would say yes when they purchased the property.

Cole:  11. Did the applicant complete the repairs/construction before the applicant was informed of the impropriety?  

Benson:  I would say yes.

Cole:  12. Are there other similar structures in the neighborhood? 
Cole:  Yes.  It is lakeshore property and there are cabins all around there.

Cole:  13. Would the minimum benefits to the county appear to be far outweighed by the detriment the applicant would suffer if forced to remove the structure?  

Cole:  I don’t believe this question is applicable if their structures are not in play.
Cole:  14. In light of all of the above factors, would denying a variance serve the interests of justice?

Benson:  I would say no it would not. 
Buitenwerf:  Jerry on clarification on question thirteen, I guess you would consider in this case the shoreland alteration work that they are asking to leave such as the retaining wall and boulders to be the “structure” or project.  So I think we should still provide an answer to question thirteen.

Cole:  Okay. I have got to think on this a little bit here.

Buitenwerf:  So rather than being asked to remove the structure would be asked to remove the shoreland alteration material that’s still on the property that they are asking to be able to be kept there.  
Cole: I understand.

Schwindt:  Well I would say that the retaining wall is going to serve a purpose that we can see by looking at the property.  This is a gradual sloped property from the house all the way to the Lake.  There is 120 feet from the house to the lake and it is all a gradual slope.  By having this retaining wall there, I don't have a problem with it, it is only like a foot-high, but it is going to slow down the water, divert it to the side a little bit and give it a chance to soak into the ground.  I don't have a problem with the retaining wall or that structure.

Cole:  I believe that if they remove the “structure” they would probably create more damage to the environment by doing so.  Will that do it?

Buitenwerf:  Yeah.  

Cole:  Thank you.  Let’s see…have we answered all fourteen questions?  Did we get fourteen Maria?  I there any further comments from the Board on this variance?  Seeing none, we will call the motion all in favor?  Opposed same sign.  Your variance is approved.  Again we would ask wait a couple of days before pulling a permit.

Kim Bjustrom:  Sounds good.  Thank you for your time and consideration.

Benson:  The Jacobsons are here.

Cole:  Okay.  Thank you.  I was just trying to find their…thank you.  We will call variance 56-V-11 by Dennis and Lucy Jacobson.  Would you please come to the front?  Variance application 56-V-11 by Dennis and Lucy Jacobson:  Government Lot 1, south of Township Road, Section 8, Township 141, Range 34, Lake Emma Township on Pickerel Lake.  Parcel ID 16.08.00200.  Applicants are requesting a variance from Section 502.2 of the Shoreland Management Ordinance for less than the required 100 foot ordinary high water setback to construct a lakeside deck onto an existing residential dwelling unit.  Pickerel Lake is a recreational development lake.  
Would you please introduce yourselves and give us your address?
Lucy Jacobson:  I am Lucy Jacobson.
Dennis Jacobson:  I am Dennis Jacobson.
Cole: And your address please?
Lucy Jacobson:  26518 Holly Road.  
Cole:  Thank you and would you briefly describe what you requesting in the variance.
Lucy Jacobson:  We are requesting a 12’ x 16' deck with steps that will give us an area to put a table and chairs on because of the steep slope.  It starts about two and one half feet from the patio door and it is a very steep slope and then it's gradual down to the rest of the lake.
Cole:  Thank you.  We looked at this property Friday.  I think that they are trying to comply with the Ordinance as best they can.  The cabin now sits 105 feet back.  We discussed at the time possibly making a smaller deck, but I think people are pretty concerned about being able to maneuver and walk around the deck and go down to the lake.  We would like to minimize anything build towards the lake beyond the 100 foot as much as we can, whether we can on this point or not I'll ask the rest of the Board to give me their opinions.   Oakley?

Williams:  It seems to me your plan is good.  With your geodescent dome there and the entrance door facing the lake, that is obviously where you are going to have to come out of your house and if you put the deck any other place to the side, you would have to cut down trees.  It wouldn’t be feasible.  Because of the steep slope and you are getting up in years, you would have a safe way to walk down to that steep slope and get to the deck.  You mentioned when we were out there and that your wife has a terrible time getting up that hill now, said she would have to pull yourself up with the rope.  I don’t think that is acceptable.  I am in favor of your plan completely.  
Cole:  Thank you Oakley.  Lou do you have any comments?
Schwindt:  No I have no objection to what they are proposing.  I think that is a reasonable request so I think they're on the right track with the size and shape.  I don't have any objections.
Cole:  Chick?

Knight:  Well I considered it and I do feel like they do need the steps down to the lake for safety purposes.  I don’t think, I mean they could come out four foot or six foot platform out of the door and then build a little to one side, but you wouldn’t have to build too much to one side because your trees would, you would have to remove the trees at least is the way I saw.  But the building of the steps is a must.  I mean to get up and down that hill why just for safety sake and so I feel like the deck could be more to the side and an opening platform and going down to the steps would only be a four foot or a six foot deck.  
Cole:  Earl do you have any comments?

Benson:  No I think you need a deck.  That is an awful small living quarters there and you do need the steps down to the lake.  The way it is now just isn’t safe.  That is all I have.

Cole:  Thank you.  I think, and correct me if I am wrong Eric, once a variance is approved on the property, anything else that you need to do on that property has to be approved through the variance process or does it?  Just so it is beyond the 100 foot mark then they are okay.  Just pull a permit.  
Buitenwerf:  Section 704.7 of the Ordinance that specifies if a variance is granted to a structure, any subsequent work to the structure requires further variance approval so if this is granted, the deck or platform and if they were to modify it that in any way in the future that would require another variance.  But as to their ability to do other things on the property assuming they would be done through permitted means, those other things would not require variances.  
Cole:  Thank you for clarifying that.  Are there any other comments from the Board?  Are there comments from the public on this particular variance?  Seeing none, I will close the public portion of the variance discussion.  What would the Board like to do with this particular variance?  

Benson:  I will make the, where am I at here.

Maria Shepherd:  Excuse me Mr. Chair; were there any correspondence on this?
Schwindt:  Any correspondence?

Cole: Oh, was there any correspondence on this Eric?

Buitenwerf:  No there was not.

Cole:  I am sorry.  Thank you Maria.  

Benson:  I will make a motion to approve variance application 56-V-11 by Dennis and Lucy Jacobson.  

Cole:  I have a motion to approve by Earl.  Do I hear a second?

Williams:  I second it.  
Cole:  A second by Oakley.  At this point we will read the findings of fact.  
1.  Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 




Benson: I would say yes.  Most cabins have decks and are able to get down to the lakeshore.  There would have to be some steps put in because it is just unsafe the way it is now.

2.  
Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say yes again because this will make an easier access to the lake.

3.  
Is the stated practical difficulty due to circumstances unique to this property?



Benson:  Yes the topography of the lot is the problem.

4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say yes.  It is a steep hill right there in front of the cabin.

5. 
Will the issuance of the variance maintain the essential character of the locality?

Benson:  Yes it will remain residential lakeshore.

6.  
Does the stated practical difficulty involve more than economic considerations?       
   

Benson:  I would say that economic considerations are not involved.

Cole:  At this point are there any other comments from the Board?  Seeing none, we will call the motion, all in favor?  Opposed same sign.  Your variance is approved. We ask take a couple of days before you come to pull your permit so that the paperwork can make its way upstairs.

Lucy Jacobson:  Thank you.

Dennis Jacobson:  Thank you gentlemen.

Cole:  At this point I would like to call a ten minute break.  

Variance Application 58-V-11 by John Larson:  Parts of Government Lot 4 and the SW ¼ of the SW ¼, Section 16, Township 143, Range 34, Lake George Township on Paine Lake.  Parcel ID 17.16.09400.  Applicant is requesting a variance from the Section 902.4 of the Shoreland Management Ordinance to make a 20 foot wide cut in a permanent ice ridge.  Paine Lake is a natural environment lake.  

(A small portion of the meeting was not recorded because of an accidental technical issue with the recorder.)

Oakley:  There’s no beach or anything like that?
John Larson:  Not really because I have got the property next to it in that's kind of our, I guess our main property and we really just want, you know I've got kids and grandkids coming and I just thought it would be nice to have a dock there since we are putting a little cabin there.  I know we requested twenty feet.  It really is just something that I can roll in and out I guess.
Oakley:  What is the main purpose of the dock going to serve then?

John Larson:  We have got a pontoon boat that we use on the lake you know and maybe we would put it over there once in a while. 
Williams:  Just to get onto your boat along the dock?
John Larson:  Exactly.  Yeah.
Williams:  You got this great big tree in the water there.  You talked something about pulling it out of there.  Why? 

John Larson:  The tree?  Well it is kind of tipped over dead.  I guess…
Williams:  That’s good habitat for some fish to hide under.
John Larson:  Really?  I don’t know.  I just thought it was something that maybe you guys would want.  I mean it has been tipped and in the water and you know I, maybe I am wrong.
Williams:  It is natural.  I guess you could have a dock there, but it seems like you could limit yourself to no more than six feet or so to get that dock in.  

John Larson:  Correct.  You know, like I said we just put twenty feet as a number.

Williams:  That’s too big.  I think that is too high.  I think you could, I don’t see why you have to, there’s not much of an ice ridge there. Couldn’t you just roll the dock in the way it is?
John Larson:  Personally I think it would be a little challenging.  I know we questioned that when you guys were out there and we stood behind it and I don’t know, it’s maybe three feet up and you know.

Williams:  I kind of think that if you had the proper type of dock you could stick a dock in there without doing a whole lot of messing with that ice ridge is my personal opinion.  I think you should have maybe a narrow path to put the dock in there, but I can’t see where you have to do a lot of messing with the lakeshore.  That’s all I got to say.

Cole:  Lou do you have any comments?

Schwindt:  I kind of agree with Oakley that we should leave that shoreline as it is. It is pretty natural and pristine looking there and if you have a small dock that you want to roll in and out sometimes you could use like an ATV ramp or something to get it up out of the water and onto a ramp and then right over that little ridge.  It is not like a huge ice ridge or anything there.  I am not sure what the length of those ramps are but I think they are like six feet long or something; which would get out into the water far enough to you the gradual slope you need to pull that dock in and out.  I am not opposed to the six foot pathway getting to that point, but I am not sure if cutting that ridge is a good idea at this point.  It would not help or benefit the lake in anyway I don’t believe.  I don’t have any other comments.
Cole:  Chick?

Knight:  Well he was concerned about having a pontoon boat being able to carry that in and out and there is a public dock not too far away that you could dock your pontoon and we try to accommodate people if possible, but in the past with a ten foot ridge and then burying it into six foot at the level and that seemed a little bit low to me with what you did and there is a possible chance of water being flooded back in to the spot and that ice ridge has been there for years and years.  I don’t see a twenty foot.
John Larson:  No I said it was a number that we, I guess I really just wanted to get a dock in and out of there.  I bought the property and I think we have been pretty, I mean with the property that we own there with the little cabin that we moved or are moving back in I think we did a nice job of locating that.  You won’t really see it from the lake.  I think we have left things looking very nice.  We have been on that lake and that other property our parents bought it in 1979.  We enjoy the lake.  We treat it very well.  Just so I can put a dock in I guess that’s.

Cole:  Earl, do you have any comments?
Benson:  I don’t think that ice ridge is that high that you would have a problem getting a dock in and out of there so I agree with Oakley on this.
Cole:  My concern is you know, I don’t know what the ordinary high of Paine Lake is but it looks like the opening was cut down to just about the beach level and I think we could probably have some problem if we get a wet spring or something, we could get some water running back through that opening.  So I would like to see something restored back above the high water mark to some point and then use a ramp to get a dock in and out over that.
John Larson:  We have not cut anything yet.  I mean maybe I am misinterpreting what you are saying.

Cole:  Yeah I think I am thinking about one that is on another lake.

John Larson:  Okay.  Yeah we haven’t cut anything, anything down you know.
Cole:  Yeah I agree with your six foot path going down and you know smooth out what you need just to get a ramp over the top of that thing to get it into the lake.  Eric do we have any public comment on this?  Or any written documentation on this that has come in?

Buitenwerf:  No, there was none submitted.

Cole:  Is there anyone in the public that would like to speak to this?  Seeing none, we will close the public input.  Any other comment from the Board?  What would the Board like to do with this variance?  

Schwindt:  I would make a motion that we deny variance 58-V-11 by John Larson. 

Cole:  Motion to deny by Lou.  Do I hear a second?
Knight:  Second.

Cole:    Second by Chick.  We will read the findings of fact.  
1.  Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 





Schwindt:  I would say no.  We try and keep these ice ridges intact if we can and in this case I will believe that a dock could be pulled in and out with the help of a small ATV ramp system and access to the water could still be had with maybe stairs if he needed to put a couple of steps over the top without little drop off. I don't think it would be in the benefit for best interest to cut that ice ridge.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Shwindt:  No I think he can put a path all the way to the lake and then like I stated he could put a small stairs are steps to get to the water from the ice ridge. 






Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?










Schwindt:  I would say no. We don't believe it is necessary to cut the ice ridge to have access to the lake or to remove a dock.


Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  They were created by Mother Nature and the ice ridge itself we believe should stay.
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  This is residential lakeshore. It is very natural now and we hope that it stays that way.
Cole:  6.  Does the stated practical difficulty involve more than economic considerations?       
Schwindt:  I would say that no economic considerations were involved at all.

Cole Are there any other comments from the Board?  Seeing none will call the motion all in favor to deny?  Opposed same sign.  Your application is denied Sir.

John Larson:  Okay.

Cole:  I believe that the Phillips’ have a representative here?

Stephen Holt:  Yes they do.

Cole:  Good.  Come forward please.  Thank you.   Variance Application 57-V-11 by Donald and Erin Phillips:  Lot 16 and the westerly 50 feet of Lot 17 as measured perpendicular to the West line of Lot 17 of Owasso Beach, Section 6, Township 140, Range 32, White Oak Township on 8th Crow Wing Lake.  Parcel IDs 28.37.00600 and 28.37.00610.  Applicants are requesting a variance from Sections 501.2 and 506 of the Shoreland Management Ordinance for a proposed guest cottage that exceeds the maximum 700 square feet footprint allowed on a lot that doesn’t meet the minimum lot size requirement for a guest cottage.  8th Crow Wing Lake is a recreational development lake.  
Would you introduce yourself and give us your address Sir?
Stephen Holt:  My name is Stephen Holt.  I am the architect for Erin and Donald Phillips.  My address is 13528 Beach Haven Road, Park Rapids, MN.  
Cole:  And a description of the request.
Stephen Holt:  Sure. The zoning office and I apparently disagree on the size of the lot.  I calculated it at 84,000 ft.², which is enough to have a guest house.  They think it is maybe less than that or close to 80,000 but less than that.  I don’t know what to say about that.  I calculated it and I trust my numbers. The guest house that is on the property now is oversized.  It was built back in the late 90s I think and it is 864 ft.² The owners had their caretaker build the thing.  I have no idea why they built it oversize or anything about it, I am assuming it was ignorance on someone's part.  But in any case, there is a mobile home on the property now, we want to remove it. We would like to have this guest house granted as a guest house in the property considered large enough to build a home on it with having a guest house.  They eventually want to build a new home on this property. 

Cole:  Thank you.  Lou do you have any comments on this variance?

Schwindt:  Not too many comments or questions on this.  I believe the guest house issue is just a matter of being a little over sized for that lot but it is existing, so it is there now. It is not like they are asking to build it.  It really isn't big enough to live in so many the house.  On the bottom of this guest house is a garage which they also need.  So I guess I'm not opposed to the project.  There is another little shed that is going to be moved.  These are two lots.  I am assuming that they are going to be combined or have been combined into one lot which gives them the size requirement that he needs for lakeshore and the minimum lot size requirement.

Stephen Holt:  Yes.

Schwindt:  All of the septics will be upgraded to whatever, to compliance? There 

was one small little ravine or something on that property which I looked at.  I think you're going to worker on that to the house and stuff doesn't interfere with that too much.  I guess I don't have any other questions.
Cole:  Chick?

Knight:  It is divided into two properties, is that correct? 
Stephen Holt:  Yes, there are currently two lots there.
Knight:  And you would be joining into one, one lot?  And how many square foot, or footage on the front, on lakeshore frontage?
Stephen Holt:  I think it is like, I don't know exactly, it is under 250 but over 235.
Knight:  In other words, together the lots would be about the 225 or 205 feet you need for a duplex property or for a guest cabin.  So then I don’t have any other problems if that, if those are joined.

Stephen Holt:  Okay.  Thank you.
Cole:  Earl?

Benson:  I don’t have anything else.

Cole:  I don't really have any problems with this request.  Is it any written communication on this Eric? 

Buitenwerf:  Yeah we received one email on the application.
Cole:  Did I ask you for your input?

Oakley:  That’s okay.

· Emailed correspondence was read into the record.  See Exhibit “D” on file with Environmental Services Office

Cole: Thank you Eric.  Is there anyone in the public that would like to speak?  Yes Ma’am.    

Janine Weideman:  My name is Janine Weideman, 26567 Inlet Trail, and I am speaking on behalf of COLA.  We agree with the Environmental Services that this guest cabin be allowed with conditions as they recommended that when the mobile home is removed that there be re-vegetation in that area, some type of natural vegetation once that is removed back to its natural state.  And also requirement that the two lots be consolidated into one lot so that it meets the appropriate size and then it cannot be divided in the future and sold off as a non-conforming lot.  So we agree that it be approved with those stipulations. Thank you. 

Cole:  Thank you.  Anyone else like to comment?  Seeing none, we will close the public comment portion of this variance.  Do you have any comments to her questions Sir?
Stephen Holt:  No.  We fully intend to do everything that she said so it is not an issue.
Cole:  Thank you.  Anyone else like to comment?  Seeing none, we will close the public comment portion of this variance.  Do you have any comments to her questions Sir?
Stephen Holt:  No.  We fully intend to do everything that she said so it is not an issue with us.
Cole:  Thank you.  Any other comments from the Board?  What would the Board like to do with this variance?

Knight:  I move the approval of the variance.  
Cole:  I have a motion to approve by Chick.  Do I hear a second?
Benson:  I’ll second it.
Cole:  Second by Earl.  We will go through the findings of fact.  Does this have to be an after-the-fact Eric?
Benson:  No.

Schwindt:  No.

Buitenwerf:  No.  

Cole:  Thank you. 1.  
Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 




Knight:  Yes, they are requesting and everything has been met that we have addressed.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Knight:  Yes, without the joining of two lots together and the cabin, the guest cabin is already been there for some time as a garage and so therefore it all okay.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?












Knight:  Yes I believe it is because number 1 it is a dual property, two properties making it into one and the removal of the trailer home that is on the property and that the property does meet the new request.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Cole:  I believe that this was the initial landowner that built the guest cabin, not the present owner.

Stephen Holt:  No it is the present landowner.

Buitenwerf:  No it is the same one.

Cole:  Well then the answer to this question would be no.  It was created by the present landowner however we are looking at a very small size difference plus with the addition of the other lot he is very close to conforing with the requirements of the Ordinance. 

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Knight:  Yes all of the area is residential lakeshore.

Cole:  6. Does the stated practical difficulty involve more than economic considerations?         

Knight:  Economic considerations are not a problem.

Cole:   Are there any other comments from the Board?  Seeing none will call the motion all those in favor?  Opposed same sign.  Your variance is approved and give the office a couple of says to work it out.

Stephen Holt:  Thank you.  No problem.  Thank you very much gentlemen.  Appreciate it.

Cole:  Let’s see.  Whom are you representing ma’am.

Mrs. Schwindt:  I am waiting for Lou.  I am his chauffeur today.
Cole:  She looked familiar but I didn’t know.  Are you representing anyone Sir.

Rolf Smeby:  I was just going to comment on this Neese.

Cole:  Why don’t we take a look at this variance 55-V-11 right now.  I will read that into the record.  Variance application 55-V-11 by Curtis Neese:  Lot 3, Block 1, Nam-Ken’s Plat of Schmidts Beauty Bay, Section 24, Township 143, Range 33, Hendrickson Township on Kabekona Lake.  Parcel IDs 12.37.00200 and 12.37.00300.  Applicant is requesting an after-the-fact variance from Sections 901 and 902 of the Shoreland Management Ordinance for an access path wider than the maximum 6 feet allowed and a 10.5 foot wide cut through a permanent ice ridge.  Kabekona Lake is a recreational development lake.  We looked at this Friday.  It seems that it they have taken it upon themselves to cut a rather wide swath through the ice ridge on Kabekona Lake. I think that should be restored and they should manage their lake frontage like their neighbors have with a ramp up to the ice ridge and they can put a dock out from that point.  Oakley do you have any comments on this one? 

Williams:  I don’t think we should allow people to mess with their ice ridges without proper permits.  So I am in favor of having Curtis Neese restore his ice ridge and he is not far from the public access so he can put his pontoon or boat onto the lake through the public access and he could build a little walkway down to the lake, connect to his dock and walk right across the ice ridge and get out on his dock.  So I think we should deny this variance request.

Cole:  Lou do you have any comments? 
Schwindt:  No I don’t, I agree 100%.  This is a nasty cut in that ice ridge.

Cole:  Chick?

Knight:  I agree with those two, but I think they ought to be requested to restore the ice ridge.
Cole:  Earl?

Benson:  Yeah I think it should be restored and the path going down to the ice ridge should be cut back to six feet, which is allowed.  

Cole:  Eric, do we have any written documentation on this particular variance?
Buitenwerf: No there’s not been any submitted.
Cole:  And would someone from the public like to comment on this?
Rolf Smeby:  Rolf Smeby, 33854 Lantern Trail, Kabekona Lake, Laporte, MN.  I would go along with the ESO and COLA recommendations that this be denied.  I think he also wanted to bring in a bunch of rip rap and sand in there and all he has on there is a travel trailer and it seems like he is kind of putting the cart before the horse.  So the Kabekona Lake Association does agree with COLA and the ESO to deny this permit.  Thank you.

Cole:  Thank you.  Is there any further public comment?  Seeing none, we will close the public comment portion of this variance.  What would the Board like to do with this variance?
Schwindt:  I make the motion that we deny his request for the ice ridge cut and propose that it be restored according to the Environmental Services Office’s view, it should be done no later than the 15th of October.  So it gives him 30 days and we want to get this restored before we get too much snow and stuff in there.  I will make a motion that we deny it and also that he restore it before October 15th.  

Benson:  Would you include in there that the path should be cut back to six foot?
Schwindt:  I think that if we deny his request that would deny the path also so then he can just go to the office and get a permit.  Or he can do it without even a permit, the six foot path.

Knight:  Second the motion.
Cole:  Seconded by Chick.  This is an after the fact variance so we will go through those questions.  
1.  
Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 




Knight:  No.

Schwindt:  I would say cutting this ice ridge was very detrimental and would be very detrimental to this lake.

Cole:  2.  
Without the variance, is the owner deprived of a reasonable use of the property?
 Schwindt:  No I believe that he can access the lake through the public access or boardwalk over the top of the ridge.

Cole:  3.  
Is the stated practical difficulty due to circumstances unique to this property?


Schwindt:  I don’t believe there is a practical difficulty here.  I think he can access the lake in other ways.  

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Schwindt:  Well the practical difficulty as it exists would not allow him to cut this ice ridge.

Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Schwindt:  I don’t believe a variance is in order in this case.  The cutting this ice ridge is too detrimental.

6.  Does the stated practical difficulty involve more than economic considerations?       
   


Schwindt:  No economic considerations were involved.

7. Why did the applicant fail to obtain a variance/or comply with the applicable requirements before commencing work?  Did the applicant act in good faith?  

Schwindt:  I am not sure. I have not spoken to the applicant and he is not present at the meeting so I cannot truthfully answer that question.
8. Did the applicant attempt to comply with the law by obtaining the proper permits?  

Schwindt:  There has been no permits issued on this so I would say no.
Cole:  9. Did the applicant obtain a permit from another entity that violated the law?  
Schwindt:  Not that I know of.
Cole:  10. Did the applicant make a substantial investment in the property? 
Schwindt:  He made an investment in the property and he also made an investment in cutting this ice ridge however that doesn’t justify cutting it. 

Cole:  11. Did the applicant complete the repairs/construction before the applicant was informed of the impropriety?  
Schwindt:  I would say.  The ice ridge has already been cut and he has now been informed of it. 
Cole:  12.  Are there other similar structures in the neighborhood?  
Schwindt:  Not that I could see, no other cuts.
Cole:  13.Would the minimum benefits to the county appear to be far outweighed by the detriment the applicant would suffer if forced to remove the structure?  
Schwindt:  I would say that I don’t see any benefits to the County by putting a cut in this ice ridge.
Cole:  14.  In light of all of the above factors, would denying a variance serve the interests of justice?  Why or why not?
Schwindt:  I would say yes.  We could deny this variance because cutting the ice ridge would be very harmful to this lake.
Cole:  Okay.  Do I have any other comments from the Board on this variance?  Seeing none, we will call the motion. All in favor?  Opposed same sign.  Variance 55-V-11 has been denied.  Variance application 52-V-11 by Martha McClellan Tacker.  Government Lot 3 less the Westerly 200 feet, Section 29, Township 142

Schwindt:  Mr. Chairman, we did that one already.

Cole:  We did.  Oh. I put it in the wrong stack.

Buitenwerf:  Should just be the application 61-V-11 that is remaining.

Cole:  Hicks?

Knight:  The last one.  

Buitenwerf:  Kjolhaug.

Schwindt:  Kjolhaug.

Cole:  I have got it right here somewhere.  Yes.  Thank you. Variance application 61-V-11 by Paul and Jodi Kjolhaug:  Lot 9, Stillwell Beach, Section 24, Township 144, Range 35, Lake Hattie Township on Lake Hattie.  Parcel ID 18.37.00800.  Applicants are requesting an after-the-fact variance from Sections 502.2 and 704.6 of the Shoreland Management Ordinance for less than the required 100 foot setback for a lakeside deck onto a nonconforming residential dwelling unit.  Lake Hattie is a recreational development lake.  
Chick, do you have any comments on this one?
Knight:  Yes, I think that the stairway to the deck could have been moved to the side.  Although the thing that bothers me on this one is that they replaced the deck and they replaced the deck exactly as the same as it was previously and although the law states that they you know, if they totally not right why they can’t replace it.  In this particular instance they are not changing a thing and so I guess I have no problems with it.  

Benson:  I have no problem with it.  Just replacing an old deck.
Cole:  Yeah they admitted their wrong doing when they replaced the deck.  They did put a railing on it which is a lot safer than the one that existed before.  He was concerned about his grandkids getting through it and in as much as the stability posts and everything else are in the same spot as the rest of it, I think that it is probably a valid application.  Oakley.

Williams:  I think that it is okay to replace this deck.  The old one needed to be fixed and they inherited the old one from whoever owned this property before so the deck has been there a long time.  That is all I have got to say.  

Cole:  Lou?

Schwindt:  I don’t have a problem with his.  It is replacing old with new, exactly the same size.  I don’t have a problem with doing that.  
Cole:  Do we have any written input on this Eric?
Buitenwerf:  No, there has been none submitted.
Cole:  Thank you.  Would anyone in the public like to comment on this particular variance?  Seeing none, we will close the public input portion.  Any further comment from the Board?  Seeing none, what would the Board like to do with this variance?
Benson:  I will make a motion to approve variance application 61-V-11 by Paul and Jodi Kolhaug.

Cole:  We have a motion by Earl to approve.  Do I hear a second?
Knight:  Second.
Cole:  Seconded by Chick.  Findings of fact.  1.  Is the variance in harmony with the intent of the comprehensive plan, zoning ordinance and State Shoreland Management Rules? 

Benson:  I would say yes.  He is just replacing an old deck that was rotting out that was built by the previous owner.

Cole:  2. Without the variance, is the owner deprived of a reasonable use of the property?

Benson:  I would say yes; most cabins have decks.

Cole:  3. Is the stated practical difficulty due to circumstances unique to this property?

Knight:  I would have to say yes because they are just replacing a deck that has deteriorated and building it in the same spot.

Cole:  4. Were the circumstances causing the practical difficulty created by someone or something other than the landowner?

Benson:  I would say that the old deck was falling apart and was built by a previous owner.
Cole:  5. Will the issuance of the variance maintain the essential character of the locality?

Benson:  Yes, it will remain residential lakeshore.
Cole:  6. Does the stated practical difficulty involve more than economic considerations?       
   


Benson:  I would say safety factors.  The old deck was rotting out.  
Cole:  7. Why did the applicant fail to obtain a variance/or comply with the applicable requirements before commencing work?  Did the applicant act in good faith?  

Benson:  He thought that it wasn’t necessary in as much as he was replacing just replacing a deck and they allow a residence to be replaced.

Cole:  8. Did the applicant attempt to comply with the law by obtaining the proper permits?  

Benson:  I don’t think he did, did he?
Cole:  No.

Cole:  9. Did the applicant obtain a permit from another entity that violated the law?  Provide explanation below.

Benson:  I would say no.

Cole:  10.  Did the applicant make a substantial investment in the property?  Provide details below.

Benson:  I would say yes when he purchased the property.
Cole:  11. Did the applicant complete the repairs/construction before the applicant was informed of the impropriety?  Please provide details below.

Benson:  Yes he did.

Cole:  12. Are there other similar structures in the neighborhood?  Please provide details below.

Benson:  Yes.
Cole:  Yeah I think everybody has a deck on that side of the lake.

Cole:  13.  Would the minimum benefits to the county appear to be far outweighed by the detriment the applicant would suffer if forced to remove the structure?  Why or why not?

Benson:  Yes I feel it would.
Cole:  14. In light of all of the above factors, would denying a variance serve the interests of justice?  

Benson:  I feel no it would not.

Cole:  Are there any further comments?  Seeing none, we will call the motion, all in favor?  Opposed same sign.  The variance is approved and he will have to come in and get a permit to substantiate his efforts.  I thank you for everyone’s cooperation in as much as I lost count ten minutes after the meeting started.    Is there any other business Eric?  Do I hear a motion to adjourn.
Benson:  So moved.  

Cole:  All in favor?  

Meeting adjourned at 11:19 am.

Respectfully Submitted by:

Maria Shepherd

Recording Secretary
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