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Public Hearing and Public Meeting Cancellation Notice

The Hubbard County Planning Commission Public Hearing and Meeting
scheduled for Tuesday, April 13, 2010 at 9:30 AM in the Lower Level Meeting of
the Hubbard County Courthouse has been cancelled.

Please check back after April 13, 2010 for the May agenda.

Hubbard County is an Equal Opportunity Employer.
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The Hubbard County Planning Commission Public Hearing and Meeting
scheduled for Tuesday, August 10, 2010 at 9:30 AM in the Lower Level Meeting of
the Hubbard County Courthouse has been cancelled.

Please check back after August 3, 2010 for the September agenda.

Hubbard County is an Equal Opportunity Employer.
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Please check back after December 7, 2010 for the January agenda.

Hubbard County is an Equal Opportunity Employer.
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Public Hearing and Public Meeting Cancellation Notice

The Hubbard County Planning Commission Public Hearing and Meeting
scheduled for Tuesday, February 9, 2010 at 9:30 AM in the Lower Level Meeting
of the Hubbard County Courthouse has been cancelled.

Please check back after February 2, 2010 for the March agenda.

Hubbard County is an Equal Opportunity Employer.
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Public Hearing and Public Meeting Cancellation Notice

The Hubbard County Planning Commission Public Hearing and Meeting
scheduled for Tuesday, May 11, 2010 at 9:30 AM in the Lower Level Meeting of
the Hubbard County Courthouse has been cancelled.

Please check back after May 4, 2010 for the June agenda.

Hubbard County is an Equal Opportunity Employer.
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Public Hearing and Public Meeting Cancellation Notice

The Hubbard County Planning Commission Public Hearing and Meeting
scheduled for Tuesday, November 9, 2010 at 9:30 AM in the Lower Level Meeting
of the Hubbard County Courthouse has been cancelled.

Please check back after November 9, 2010 for the December agenda.

Hubbard County is an Equal Opportunity Employer.
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Public Hearing and Public Meeting Cancellation Notice

The Hubbard County Planning Commission Public Hearing and Meeting
scheduled for Tuesday, October 12, 2010 at 9:30 AM in the Lower Level Meeting
of the Hubbard County Courthouse has been cancelled.

Please check back after October 12, 2010 for the November agenda.

Hubbard County is an Equal Opportunity Employer.






HUBBARD COUNTY
Planning Commission Meeting
Tuesday, January 12, 2010 at 9:30 A.M.

OPEN PUBLIC HEARING 9:30 AM

ROLL CALL: The Hubbard County Planning Commission met with the following members
present: Bob Ruhnke, Tom Krueger, Jerry Novak, Terry Clairmont, Arnold Christianson, Sally J.
Shearer, Tim Johnson, Oakley Williams and Donald “Doc” Carlson. Also present were
Environmental Services Officer Eric Buitenwerf and Recording Secretary Janet Thompson.

Approval of the Minutes from the December 8, 2009 Planning Commission Meeting:
Krueger moved to approve the December 8, 2009 Planning Commission minutes as presented.
Clairmont seconded the motion. The motion carried unanimously.

Old Business: No old business was presented.

Election of Officers:
Ruhnke opened the floor for nominations for President. Carlson nominated Ruhnke. Shearer
seconded the motion. The motion carried unanimously.

Ruhnke opened the floor for nominations for Vice-Chairman. Carlson nominated Shearer.
Clairmont nominated Krueger. Shearer seconded the nomination for Krueger and declined her
nomination. The motion carried unanimously.

Ruhnke opened the floor for nominations for Secretary. Clairmont nominated Shearer. Williams
seconded the nomination. The motion carried unanimously.

Ruhnke opened the floor for nominations for the Lot Viewal Committee. Carlson nominated
Clairmont, Shearer, Krueger and Ruhnke. Novak seconded the nomination. The motion carried
unanimously.

New Business:

= Conditional use permit application # 5-CU-09 and preliminary plat of RICE BAY
ASSOCIATION by Daniel and Donna Rehkamp: Applicants are requesting a conditional use
permit (CUP) per Sections 401 and 1011-1015 of the Hubbard County Shoreland
Management Ordinance to convert a commercial resort to a residential PUD consisting of six
existing units and five proposed new units for a total of eleven units; AND, a preliminary plat
of the same property-21.84 acres in Nevis Township, 5" Crow Wing Lake. Parcel ID #s:
21.30.00400; 21.30.00600.

Daniel and Donna Rehkamp, and Tom Miller, Arro of Park Rapids, presented the conditional use
permit application # 5-CU-09 and the preliminary plat of Rice Bay Association to the Commission.

Carlson questioned if the application is as presented.
Miller replied yes.

Carlson questioned if the docks as presented are in order.





Buitenwerf said that the application proposes eleven dock spaces for the development. The
Ordinance allows one permanent dock space per allowed unit in the first tier and a second dock to be
used for the remaining tiers, day use only.

Carlson said that the dock proposal does not meet the requirements of the Ordinance.

Buitenwerf agreed that aspect of the proposal does not. The balance of the application meets all
Ordinance requirements.

Ruhnke questioned Rehkamp for a date when the Commission had viewed the property for a
previous application to operate as a resort.

Rehkamp said it was in 2005. The property had previously been vacated and ceased operations due
to a fire.

Ruhnke pointed out that there have been no changes to the property since it was approved by the
Commission in 2005 to operate as a resort other than the construction of a new lodge building.

Rehkamp said the new lodge is referenced on the application as Unit 5.

Krueger questioned if the State of MN Department of Natural Resources (DNR) has an easement
through the property for access to the lake.

Buitenwerf said concerning the lake access and the use of the landing, a question arose during the lot
viewal if that access is an official State public access or not. He contacted Tony Walzer, DNR
Division of Trails and Waterways in Bemidji. Walzer said there is no official State access on the
Rehkamp property. The use of the property as an access by various DNR offices, principally
Fisheries, is viewed by the State as a private landowner giving permission for them to use the land
through a verbal agreement. If the State were to entertain such an access, it would require that it
either be given or allowed to purchase fee simple ownership of the property. The State will not
accept such a access as strictly an easement. The State also noted that since there is a public access
on 6™ Crow Wing Lake, and with other priorities in the State, Mr. Walzer could not say if the State
would be interested in the offering of a new access on 5" if one were proposed.

Ruhnke questioned if this raises any issues with the application.
Buitenwerf said no.

Ruhnke questioned if the DNR also owns land on 5" Crow Wing Lake.
Buitenwerf said they own land just southeast of the Rehkamp property.

Miller clarified there is a portage easement over the land at the dam between 5" and 4™ Crow Wing
lakes. It is used strictly for portage from one side of the dam to the other.

Krueger questioned if a conditional use permit is required for a proposed future campsite.

Buitenwerf said the campground that Krueger is referencing is located on the remainder of land
which is identified on the plat. The campsites are all currently located outside of the 1,000 foot
Hubbard County Shoreland jurisdiction and at present do not require a conditional use permit. If the
campground is ever expanded, then the portion of the campground that would be within the





shoreland jurisdiction would need an additional conditional use permit. There is no present intention
to do so.

Rehkamp said that since 2005 they have taken a very distressed, destroyed property and over the past
five years rebuilt it into its present condition. The property had sustained a fire in August of 2003
and then remained vacant for a year prior to the Rehkamps taking ownership. He described the
condition of the property as an environmental nightmare. Twenty-seven truck loads of steel and
debris were removed from the property along with gas cans from the lakeshore. With the present day
economic downturn, it is no longer feasible to continue operating the property as a resort.

During the tier development, Rehkamp and Miller did their best to limit development and impact to
the surrounding virgin forest. Plans to conjoin the septic systems-thus minimizing their impact-were
designed. The septic system servicing Unit 8 is located at the top of a bluff and to the south of the
unit. The basic topography does not allow the system to function properly if it is placed anywhere
else.

Shared existing roadways will be used. Lots for Units 10 and 11 were separated to create a more
user-friendly and desirable appeal. An additional 21.8 acres was added to the south property line
providing an increase in open space and room for future septic development.

Unit 1 is Rehkamp’s current home. The building next to Unit 1 is a very small one-bedroom cabin
currently used by the resort. The plan is to remove the septic system and the tanks servicing this unit,
thereby lessening the impact to tier one. The building will be left in place because it is part of the
original retaining wall system. The structure itself is built into the wall. Removing the unit would
create a detriment to the stability and diminish the lake aesthetics of the retaining wall. Once the
septic is removed, the use of the structure will be converted into either a utility building or
greenhouse and combined under the ownership of Unit 1.

The plan does not allow any further development lakeward. All buildings sit outside of the 150
ordinary high water mark structure setback.

Novak questioned if all the units in tier one and two and Units 4 and 5 all had their own septic.

Rehkamp said there is an overall development plan on file by Don Umthun, a licensed designer.
Unit 1 is on a stand-alone system. Unit 9 will be combined with Units 2, 3, 4, 5, 6 & 7 in the
commons area. Unit 8 is a stand-alone system due to the topography and Units 10 & 11 will be
combined.

Krueger questioned when the upgrade to the SSTS will be completed.

Buitenwerf explained that the standard practice is to upgrade the system before the conditional use
operating permit is issued.

Carlson said that the overall plan is very well laid out. He questioned if Rehkamp would reconsider
the number of docks for the project.

Miller said that allowances have been made in the past where non first tiered units have been granted
permission to have a dock. In this instance he felt it would be a benefit to the condition and stress of
the lake to allow this leniency. He acknowledged that the Ordinance limits one dock for each unit in
the first tier only, but felt there was inequity in the Ordinance between a residential property and a
planned unit development. A residential lot that contains 40,000 square feet in size has no limit to





the number of docks it installs. The alternative for this property is to create three regular sized lots
with boardwalk systems across the wetlands to twelve docks on the lake. Rehkamp is asking for a
slip for each unit which is not a far stretch from what a residential lot would do.

Rehkamp said that there are a number of private residences along the lake which have multiple docks
with three to five boats moored. A long-term proposal is to put in a single access point and not have
multiple docks.

Buitenwerf agreed that there is a difference within the Ordinance. This is the only type of
development in which the Ordinance language regulates docks. Any other type of lake lot is not
limited to the number of docks that they can place on their property. The property could be
developed in other ways which would allow them to have a greater number of docks and likely
create a larger impact to the lake than what is being proposed. This matter comes up every time that
a PUD is proposed. This is language that is within the State Rule.

Carlson said that PUDs are allowed an increased number of units, but are limited to the number of
docks as a trade-off.

Buitenwerf said that a number of years ago Hubbard County removed the density multiplier from the
calculations. There is no incentive for an individual to go from a lot and block to a PUD.

Carlson questioned what the incentive is to do a PUD.

Buitenwerf answered that each developer has his/her reasons. In this case, a PUD will create the
least amount of disturbance to the environment than what individual residential lots would create.
This plan keeps very well within the intent of the Ordinance.

Miller said that on the northeast side of the property line sits a boathouse and septic risers. Those
features are Rehkamp’s items. Upon completion of the survey, the boundary line came out south of
those items. Rehkamp is in current negotiations with the adjacent landowner, Shady Lawn RV
Estates LLC, to rectify the matter. If these negotiations can be worked out, the line will be adjusted
to just north of the boathouse, then back to the northwest corner of the property and the plat will be
altered to identify this lot line correction.

Krueger questioned if the fish cleaning house (aka boathouse) is within the shore impact zone.

Rehkamp said that it is but it is within his plans to remove the structure. It is not repairable and is not
something he intends to salvage. Itis in poor condition and too close to the lakeshore.

No correspondence was presented for this application.
No public comment was given.

Krueger moved to approve conditional use permit application # 5-CU-09 of Rice Bay Association
by Daniel and Donna Rehkamp as presented with the following condition:
1. If the triangular piece of land along the north property line of Government

Lot 5 and the Rehkamp property is acquired from Shady Lawn RV Estates
LLC to adjust the north property line so it matches the historically observed
north property line location and incorporated into the Rice Bay Association
property, then the boathouse located on this triangular piece of property along
the shoreline of Fifth Crow Wing Lake and immediately northeast of





proposed Unit # 1 (labeled “boathouse” on the preliminary plat) must be
removed.

Clairmont seconded the motion.
Ruhnke read the findings of fact into the record.
Is the requested use consistent with public health, safety, and welfare? YES (X) NO( )

Why or why not? Yes. It does meet the Ordinance which was set up for public health, safety, and
welfare.

1. Is the requested use consistent with the goal of preventing and
controlling water pollution, including sedimentation and nutrient
loading? YES (X) NO( )

Why or why not? Yes. They have kept the wetlands.

2. Will the requested use not adversely affect the site’s existing
topography, drainage features, and vegetative cover? YES (X) NO( )

Why or why not? Yes. They took extra care in laying out plots to fit in with the topography and
drainage and vegetative cover that exists.

3. Isthe requested use’s site location reasonable in relation to any
floodplain and/or floodway of rivers or tributaries? YES (X) NO( )

Why or why not? Yes. There are no FEMA floodplains in Hubbard County.

4. Has the erosion potential of the site based upon the degree and
direction of slope, soil type, and existing vegetative cover been
adequately addressed for the requested use? YES (X) NO( )

Why or why not? Yes. There has been work done to the property in the past and those items are
going to be left in place and undisturbed.

5. Is the site in harmony with existing and proposed access roads? YES (X) NO( )

Why or why not? Yes. Nothing has been changed.

6. Is the requested use compatible with adjacent land uses? YES (X) NO( )

Why or why not? Yes. ltis all the same.

7. Does the requested use have a reasonable need to be in a shoreland
location? YES (X) NO( )

Why or why not? Yes. These are the kind of lot developments that are done in shoreland areas
because people like to use the lake.

8. Is the amount of liquid waste to be generated reasonable and the





proposed sewage disposal system adequate to accommodate such? YES (X) NO( )

Why or why not? Yes. They are following our Shoreland Ordinance and the onsite septic cluster
requirements.

9. Will the visibility of structures and other facilities as viewed from
public waters comply with Section 901 of the Ordinance? YES (X) NO( )

Why or why not? Yes. The setbacks are all in place.

10. Is the site adequate for water supply and on-site sewage treatment
systems? YES (X) NO( )

Why or why not? Yes. It has had its septic design plan approved already.

11. Are the affected public waters suited to and able to safely
accommodate the types, uses, and numbers of watercraft that the
use will generate? YES (X) NO( )

Why or why not? Yes. Itis actually going to be less use from when it was listed as a resort.

If all answers to the Findings of Fact-Criteria are “Yes” by a majority vote, the criteria for
granting the conditional use permit have been met. The conditional use permit will maintain the
goals of safety, health, and general welfare of the public.

The motion carried with Carlson voting in opposition.
The Commission reviewed the preliminary plat portion of the application.

Buitenwerf said that all conditions necessary for platting are in order. It is the recommendation of
the Department that Krueger’s condition be included in the preliminary plat approval: If the
triangular piece of land along the north property line of Government Lot 5 and the Rehkamp
property is acquired from Shady Lawn RV Estates LLC to adjust the north property line so it
matches the historically observed north property line location and incorporated into the Rice Bay
Association property, then said triangular piece of land must be included in the final plat
boundary before the final application will be accepted.

Shearer questioned if there is an issue with the septic risers if the land is not obtained.
Miller said that it would be covered through an easement agreement.

Rehkamp said that he and Miller have met with the owner and it appears that the transaction will be
completed and the property obtained. It is in process, but due to the fact that the ownership is a
corporation, it is taking longer to resolve.

Krueger moved to approve the preliminary plat of Rice Bay Association by Daniel and Donna
Rehkamp as presented with the following condition:
1. If the triangular piece of land along the north property line of Government
Lot 5 and the Rehkamp property is acquired from Shady Lawn RV Estates
LLC to adjust the north property line so it matches the historically observed
north property line location and incorporated into the Rice Bay Association





property, then said triangular piece of land must be included in the final plat
boundary before the final application will be accepted. Shearer seconded the
motion.

The motion carried unanimously.

Miscellaneous: No miscellaneous business was presented.

Communications: Buitenwerf shared with the Commission that the County will not be reviewing
the Hubbard County Shoreland Management Ordinance or the Hubbard County Subdivision
Ordinance this winter. Priority will be given to the revisions of the Subsurface Sewage Treatment

System (SSTS) Ordinance for compliance by its February 4, 2010 enactment date.

ADJOURNMENT: With no further business, Clairmont moved to adjourn. Novak seconded the
motion. The motion carried unanimously. The meeting was adjourned at 10:30 a.m.

Respectfully submitted,

Janet Thompson
Recording Secretary






HUBBARD COUNTY
Planning Commission Meeting
Tuesday, March 9, 2010 at 9:30 A.M.

OPEN PUBLIC HEARING 9:30 AM

ROLL CALL: The Hubbard County Planning Commission met with the following members
present: Bob Ruhnke, Tom Krueger, Jerry Novak, Terry Clairmont, Arnold Christianson, Sally J.
Shearer, Tim Johnson, and Donald “Doc” Carlson. Absent member was Oakley Williams. Also
present were Environmental Services Officer Eric Buitenwerf and Recording Secretary Janet
Thompson.

Approval of the Minutes from the January 12, 2010 Planning Commission Meeting:
Shearer moved to approve the January 12, 2010 Planning Commission minutes as presented.
Clairmont seconded the motion. The motion carried unanimously.

Old Business: No old business was presented.

New Business:

» Final plat of RICE BAY ASSOCIATION by Daniel and Donna Rehkamp: Applicants are
requesting to plat 21.84 acres into a residential PUD consisting of six existing units and five
proposed new units for a total of eleven units in Nevis Township, 5" Crow Wing Lake.
Parcel ID #s: 21.30.00400 and 21.30.00600.

Tom Miller, Arro of Park Rapids, presented the final plat of Rice Bay Association to the
Commission.

No correspondence was presented.

Staff comments were given by Buitenwerf. The County Board took action on the preliminary
plat and conditional use permit. The application was conditionally approved allowing only three
permanent boat slips on the property per the Hubbard County Shoreland Management Ordinance.
They approved a motion supporting a variance application which is pending, to allow additional
boats slips for the remaining eight units in the development. No other conditions were placed or
changes made to the proposal. The Hubbard County Board of Adjustment will meet on March
15, 2010 to consider the variance application, which is prior to the County Board of
Commissioners review of the final plat application scheduled for March 17, 2010.

Shearer requested clarification on the Ordinance language regarding docks for units in tiers two-
four of a PUD development.

Buitenwerf said the Ordinance allows three permanent boat slips as well as an additional dock for
the other units in the development to have day access to the lake. Those boats would have to be
put-in and retrieved each day. Any relief from this section of the Ordinance must be sought
through the proper entity, which is the Board of Adjustment.

Ruhnke requested a staff recommendation from Buitenwerf.

Buitenwerf said that all conditions necessary for final plat approval are in order. Staff
recommends final plat approval.





Carlson moved to approve the final plat of Rice Bay Association as presented. Krueger seconded
the motion. The motion carried unanimously.

» Final plat of REFUGE ACRES by James and Melody Engst: Applicants are requesting to plat
5.92 acres in Todd Township into two residential lots. Parcel ID #: 27.01.03112.

Tom Miller, Arro of Park Rapids, presented the final plat of Refuge Acres to the Commission.
No correspondence was presented.
Buitenwerf questioned Miller on Todd Township’s final action on the plat.

Miller said that Todd Township has given final plat approval and signed the plat. The plat filing
documents are currently in Maryland awaiting signatures from the lending institution. It is hoped
that these documents will be present in time for the County Board meeting.

Buitenwerf said that all conditions necessary for final plat approval are in order. Staff
recommends final plat approval.

Clairmont moved to approve the final plat of Refuge Acres as presented. Shearer seconded the
motion. The motion carried unanimously.

Miscellaneous: No miscellaneous business was presented.

Communications: Buitenwerf informed the Commission that there is a resort conversion on
Little Sand Lake which will be coming before the Commission within the next few months. It
currently is on hold because it meets criteria necessary for a mandatory environmental review via
an Environmental Assessment Worksheet (EAW).

Krueger questioned the status of the Subsurface Sewage Treatment System (SSTS) Ordinance.

Buitenwerf explained that the Minnesota Pollution Control Agency (MPCA) is at a point where
they have indicated a willingness to work with the Association of Minnesota Counties (AMC) to
support legislation to extend the implementation timeline for enactment of the new SSTS Rules.
They are also willing to open the entire Rules up to the rule-making process rather than strictly
those items that they were proposing for revisions. In light of that action, the County Board
decided to take the necessary steps to halt implementation of the new State SSTS Rules until the
State concludes its process. The County Board has chosen to take a “wait and see” attitude. A
public hearing on the matter has been tentatively scheduled for April 7, 2010.

ADJOURNMENT: With no further business, Clairmont moved to adjourn. Novak seconded the
motion. The motion carried unanimously. The meeting was adjourned at 9:50 a.m.

Respectfully submitted,

Janet Thompson
Recording Secretary






HUBBARD COUNTY
Planning Commission Meeting
Tuesday, June 8, 2010 at 9:30 A.M.

OPEN PUBLIC HEARING 9:30 AM

ROLL CALL: The Hubbard County Planning Commission met with the following members present:
Bob Ruhnke, Tom Krueger, Jerry Novak, Terry Clairmont, Arnold Christianson, Sally J. Shearer, Tim
Johnson, Oakley Williams, and Donald “Doc” Carlson. Also present were Environmental Services
Officer Eric Buitenwerf and Recording Secretary Janet Thompson.

Approval of the Minutes from the March 9, 2010 Planning Commission Meeting:
Clairmont moved to approve the March 9, 2010 Planning Commission minutes as presented. Novak
seconded the motion. The motion carried unanimously.

Old Business: No old business was presented.

New Business:

¢ Conditional Use Permit Application # 1-CU-10 by Travis Guida and Sarah Coumbe-Guida: Applicants
are requesting a conditional use permit (CUP) per Sections 401 and 1011 of the Hubbard County
Shoreland Management Ordinance to expand Eagle Beach Resort (located on parcel 02.22.00500) to
include a low and high ropes challenge course (located on a portion of parcel 02.22.01620.) These
parcels are located in Arago Township on Eagle Lake and between Eagle and Potato Lakes. Eagle and
Potato are recreational development lakes.

Travis Guida presented his conditional use permit application to the Commission.
No correspondence was presented.
Carlson said the request sounded dangerous but assumed that it was not. He questioned if it was.

Guida said Carlson asked a very good question. Rope courses are proven to have less risk of injury than
driving a car. There is a perception of risk and that is what makes them valuable as a training tool. The
fear of the risk is what allows people to reach outside of their comfort zone and experience new things.
Guida explained they are contracting with a vendor in Tennessee who has seventeen years of business
experience in building high ropes courses as well as what is called a canopy tour/aerial adventure park. In
order to be insured, a certified inspector must inspect the course annually. The insurance will be
significantly the largest expense to the project.

Carlson asked if the County is open to any liability since cars will have access to the property.

Guida said that his attorney is in the process of creating waivers to eliminate risk. These types of courses
are becoming more common. Most courses of this nature are operated at boys and girls clubs, bible
camps, or similar places. There will be no liability to the County. They are in the process of creating a
limited liability corporation that will provide umbrella protection for themselves as well.

No public comment was given.

Buitenwerf noted there is no septic system on the property. Portable toilets will be used for restroom
facilities. There is adequate parking onsite with an existing access off from County 40 which will be





used. There will not be a significant amount of traffic accessing the property off County 40. The
majority of the traffic flow will be directed through the resort.

Ruhnke said the property is beautiful with many mature trees. He questioned if there is an exact location
on the property selected for the course.

Guida said that the exact location has yet to be determined due to the fact that the contractor installing the
course must have input on that decision. Some preliminary clearing of the area will be done for site
preparation.

Shearer asked Guida for clarification if an existing cabin will be removed and a new storage shed
constructed.

Guida said in the short-term nothing is proposed. Within a year or two, they would like to build a
similarly sized cabin to the one that now exists. It would provide shelter during inclement weather and
allow training exercises to be conducted in a large group meeting room.

Novak questioned if this is a year-round course.

Guida said no. The hope is to utilize the course from early April through the end of October.

Ruhnke requested a staff recommendation from Buitenwerf.

Buitenwerf said the Department recommends the application be approved and recommended for approval
to the County Board.

Clairmont moved to approve Conditional Use Permit Application # 1-CU-10 by Travis Guida and Sarah
Coumbe-Guida. Krueger seconded the motion.

Rhunke read the conditional use findings of facts into the record.

1. Isthe requested use consistent with public health, safety, and welfare? YES (x) NO( )

Why or why not? Yes. The contractor with years of experience will be setting up the course. It has been
demonstrated by the landowner that all the public health and safety issues have been addressed and

followed through. The applicant agrees that the entrance will be gated and all ladders removed at the end
of the day.

2. Is the requested use consistent with the goal of preventing and
controlling water pollution, including sedimentation and nutrient
loading? YES(x) NO( )

Why or why not? Yes. There will be little, if any, disturbance to the ground around the course.

3. Will the requested use not adversely affect the site’s existing
topography, drainage features, and vegetative cover? YES (x) NO( )

Why or why not? Yes. The people designing this course know exactly where to place the poles and
equipment for the course. It is not close enough to the water to affect it. Many mature Norway trees and
lower land separate it from the front of the property.






4. s the requested use’s site location reasonable in relation to any
floodplain and/or floodway of rivers or tributaries? YES(x) NO( )

Why or why not? Yes. Hubbard County is not in a floodplain.

5. Has the erosion potential of the site based upon the degree and
direction of slope, soil type, and existing vegetative cover been
adequately addressed for the requested use? YES(x) NO( )

Why or why not? Yes. This question pertains more to a major amount of construction like building a new
house. This isn’t involving anything like that. There is nothing there to create erosion.

6. Is the site in harmony with existing and proposed access roads? YES (x) NO ()

Why or why not? Yes. It is well off the beaten path, tucked off from a county road into private property.
It is in harmony with the existing road. Nothing new is being created. The roadway is already there.

7. Is the requested use compatible with adjacent land uses? YES (x) NO( )

Why or why not? Yes. It will definitely fit in with resort activity. There is a resort right there on the
property.

8. Does the requested use have a reasonable need to be in a shoreland
location? YES(x) NO( )

Why or why not? Yes. Itis next to and will utilize the resort.

9. Isthe amount of liquid waste to be generated reasonable and the
proposed sewage disposal system adequate to accommodate such? YES (x) NO( )

Why or why not? Yes. Port-a-potties will be used.

10. Will the visibility of structures and other facilities as viewed from
public waters comply with Section 901 of the Ordinance? YES(x) NO( )

Why or why not? Yes. It cannot be seen from the water. From the road, some of the structure poles may
be viewed. The course is approximately 1500 feet from boating open water of the lake.

11. Is the site adequate for water supply and on-site sewage treatment
systems? YES (x) NO( )

Why or why not? Yes. Eventually they will install an approved septic system and well. There is
sufficient area and the soils are suitable for a septic system. This is a recently created lot split approved
through an administrative subdivision application. An onsite sewage treatment system field evaluation
was supplied for this previous lot split approval.

12. Are the affected public waters suited to and able to safely
accommodate the types, uses, and numbers of watercraft that the
use will generate? YES(x) NO( )

Why or why not? Yes. There will be no increase beyond what the resort already has.






If all answers to the Findings of Fact-Criteria are “Yes” by a majority vote, the criteria for granting the
conditional use permit have been met. The conditional use permit will maintain the goals of safety, health,
and general welfare of the public.

The motion carried.

Guida thanked the Commission for its time. He felt that the benefits provided by this facility, from a
mental health standpoint and as a therapy/educational tool, will be a significant help for the community.

Novak questioned the minimum age of those using the course.

Guida said the youngest age will be age eight or nine. The system they are purchasing has a security
feature where it cannot be unlocked until the next protective rope is securely keyed and locked on. The
course has built in safety features.

Miscellaneous: No miscellaneous business was presented.

Communications: Buitenwerf explained that Governor Pawlenty has signed a bill which Representative
Brita Sailer and others have been working on which effectively extends the implementation timeline for
counties to adopt the new State Subsurface Sewage Treatment System (SSTS) Rules to February 4, 2012.
The Minnesota Pollution Control Agency (MPCA\) is working on soon releasing their revisions of the
State SSTS Rules for a public rule making and comment period within the next month or so. Those
revisions will then be reviewed through an administrative law judge. Counties will be required to
incorporate those revisions into an ordinance and adopt them by the 2012 deadline. Sometime next year,
probably in the fall or winter, the Commission will once again take up a septic system ordinance draft.

The Minnesota Department of Natural Resources (DNR) will soon begin revisions to the Shoreland
Rules. There is potential that the County will be commenting on these Rule changes, with a three to five
year window to adopt them into the County Shoreland Management Ordinance.

A proposed residential planned unit development conversion may be before the Commission next month.
This conversion is on a family owned property which was once a previously operating resort on Lower
Bottle Lake.

ADJOURNMENT: With no further business, Clairmont moved to adjourn. Shearer seconded the motion.
The motion carried unanimously. The meeting was adjourned at 9:56 a.m.

Respectfully submitted,

Janet Thompson
Recording Secretary






HUBBARD COUNTY
Planning Commission Meeting
Tuesday, July 13, 2010 at 9:30 A.M.

OPEN PUBLIC HEARING 9:30 AM

ROLL CALL: The Hubbard County Planning Commission met with the following members present:
Bob Ruhnke, Tom Krueger, Jerry Novak, Terry Clairmont, Arnold Christianson, Sally J. Shearer, Tim
Johnson, Oakley Williams, and Donald “Doc” Carlson. Also present were Environmental Services
Officer Eric Buitenwerf and Recording Secretary Janet Thompson.

Approval of the Minutes from the June 8, 2010 Planning Commission Meeting:
Clairmont moved to approve the June 8, 2010 Planning Commission minutes as presented. Shearer
seconded the motion. The motion carried unanimously.

Old Business: No old business was presented.

New Business:

e Conditional Use Permit Application # 2-CU-10 by Schneeman Cabin, LLC: Applicants are requesting
a conditional use permit (CUP) to convert a nonconforming property into a residential planned unit
development (PUD) consisting of eight (8) dwelling units per Sections 401 and 1015 of the Shoreland
Management Ordinance located on parcels 16.14.01600, 16.14.01700 and 16.14.01800. These parcels
are located in Lake Emma Township between Lower Bottle and Emma Lakes. Both Lower Bottle and
Emma are recreational development lakes.

Julie Gough representing the Schneeman Cabin, LLC, and Tom Miller, Lindow Surveying, addressed the
Commission.

Correspondence:

o Letter dated 6/25/2010 by Richard and Edith Mary (Mimi) Long was read into the record. See exhibit
“A” on file with the Environmental Services Office.

o Letter dated 7/2/2010 by Richard and Edith Mary Long was read into the record. See exhibit “B” on
file with the Environmental Services Office.

Gough gave a synopsis of the history of the Schneeman property. Gough said her parents bought the land
in 1972. It was a fishing resort built in the early 1940s. It is tucked in between Emma and Lower Bottle
lakes on a peninsula. Originally 43 acres were purchased with the resort. A portion of the 43 acre
property, 33 acres, was sold to the Minnesota Department of Natural Resources (DNR) with ten percent
of the profit of the purchase price given back to the DNR. It was sold as a trust for public land. The DNR
Fisheries Division controls this property. The DNR has a small parking area and an easement for access
situated on and through the Schneeman property. The family was left with approximately 9+ acres of
land which is co-owned by six of Gough’s siblings and her parents. The family has converted the
ownership into a Limited Liability Corporation (LLC) to manage the property together. This legal
agreement set forth rules and regulations upon the family, limiting what they can do if the conditional use
and subsequent variance are granted.

The property consists of six small cabins ranging in size from 296 to 400 square feet. One log cabin with
two storage facilities is where her parents reside. The LLC has created a self governing group. They
have limited the number of docks on the property to three. Currently there are only two installed. A
future dock in the north corner of the property is proposed.





The intent is to take each of these small cabins, which are very tiny, some of them with no hot water and
two with very tiny kitchens; all have a toilet and two have a shower, and convert them into a two bedroom
dwelling and improve them to support a family. They are old fishing cottages. Three of the cabins are
just one room. They would like to insulate them and improve them so that they can be winterized and
brought up to current electrical codes. The cabins are all brown in color with half-log siding. The same
look from the bay is proposed upon their improvement. Maintaining an aesthetically similar look to the
1940s fishing resort is desired. The locations of the cabins are proposed essentially where they are with
the exception of two of the cabins which will be relocated outside of the shore impact zone. Upon
completion, none of the cabins will be within the shore impact zone.

The reason that they want to keep the cabins clustered in the bay is to prevent disturbance to the
undeveloped portion of the property. The density allows them to have nine units in the first tier and two
in the second tier. They prefer to keep the cabins clustered where they are rather than moving them all
around the bay. It is a unique piece of property which they desire to maintain. They are nestled in the
area nice and they do not want to change the existing feel or look.

A new cabin is proposed in an alternate location near the existing log cabin of her parents. This cabin
would not require a variance. If they were to move the cabins around, they would be allowed by
Ordinance to build larger cabins and this is not what they as a family want to do. The only cabin that
would be immediately changed would be cabin four. The other proposed construction changes are part of
a comprehensive long range plan. The intent with the conditional use was to show on the application
what potentially could happen in the future if so desired.

A complete septic upgrade is proposed for the property. A location has been located on the property
which is acceptable for a system upgrade. Approximately eight to twelve trees may be removed to
accommodate the upgrade to the septic. With the other construction proposals, there is very limited tree
removal that would be required.

Shearer identified several trees which may be an issue around cabin # 6. Upon discussions with Gough’s
brother, it was determined that the cabin could be pushed further back and moved over to protect those
trees. There is no evidence of soil erosion in the area. Viewing the survey, a road runs through the
property which is a peninsula. Options were considered by the family to relocate the road so the cabins
could all be moved to the 100-foot setback, but it is not feasible due to the setback from Lake Emma. The
proposed cabins will be outside of the shore impact zone.

The family has no intention of selling the units outside of the family. They have established a legal
succession for use of the cabins. They will remain in family ownership and are not allowed to be rented
out. It will be rare for them to be used all at the same time. They have made it clear to their children that
they may use the cabins, but when they want to own lakeshore, they must go out and buy their own cabin.
It was their feeling that this request is modest and not unlike what has been done on many of the other
lakes in the area.

The septic system location and the road easement with the DNR precludes them from moving back to a
fully conforming setback. In addition, there is a steep slope which is also a hardship.

Miller said that this is not a traditional planned unit development (PUD) with separate units being sold.
This is a coop. The family members do not own each of their own cabins. They own a share. The septic
systems are centralized-clustered. There are only two systems for each of these cabins.

Carlson questioned if there is space for more.





Miller said there is room for an alternate septic site location. The intent is to cluster the systems rather
than spread them out over the property.

Buitenwerf reiterated the overall procedure to follow for this particular conditional use application.
Because the proposal includes locations for new structures which don’t meet the required setback from
the lake, this process will also involve the Board of Adjustment with a variance application for those
setback proposals. What the Planning Commission is doing procedurally is examining the conditional use
permit application from a preliminary level for a general consensus, so that the Board of Adjustment can
have a feel as to the Planning Commission’s direction. Once the Board of Adjustment acts upon the
variance application, the conditional use application will then come back to the Planning Commission and
County Board during which they will take final action on the application. The purpose for doing it in this
manner is so both entities can make the most informed decision.

Answering Carlson’s question regarding the septic system, Buitenwerf said that the Ordinance requires
that the septic systems be centralized as much as practical during a conversion to a PUD which is what
the applicants have done. The topography of the site has dictated that two system be installed rather than
one system. This is still in keeping with the Ordinance intent of centralization. Buitenwerf also pointed
out that several of the cabins (cabins one, two, three and six) are within the shore impact zone. The
Ordinance recommends that whenever possible, alternate site locations be identified for those cabins to be
either moved to at the time of conversion, or alternatively conditioned that whenever the cabins are rebuilt
or modified that they move back to the alternate locations. They are proposing to move structures back,
just not fully to the 100 foot setback.

Buitenwerf said what is proposed is within the allowed density both in terms of the number of cabins as
well as the number of boat slips that are allowed on the lake for the first tier cabins. The development is
currently on the south side of the property. The north side of the property is undisturbed. They desire to
keep the north portion of the property undisturbed. The Department has worked closely with the
Schneemans on this project and the proposal is reasonable for the property given its various
characteristics.

Public comment.

e Anne (Schneeman) Dougherty addressed the Commission. Dougherty said she and her husband have
just purchased four acres right next door to the property in the hopes to preserving the bay. Not only
have the Schneemans tried to maintain the immediate bay but are also attempting to keep the rest of
the bay undisturbed.

e Mary (Schneeman) Waldvogel said that she has come to the property all throughout her childhood.
She said her family is trying to maintain the peace and quiet that the area provides. It is a peaceful
place and it is their intention to maintain that.

e Van Swank addressed the Commission. Swank, a science teacher, has conducted watershed, lake,
and stream studies sometimes as a consultant, but most of the time as a teacher/educator. He
commended the family for their proposal and attempt at keeping the property as pristine and
undisturbed as possible. When he looked at purchasing his lake property, he researched the area and
decided he would drive a greater distance because this area appreciated the low development. He
pointed out that overdevelopment has created a negative impact to the lakes across Minnesota. He
said the Schneemans intention is to keep the proposal simple, move as little soil as possible, and
centralize the sewer system. His biggest concern is the area toward the Lake Emma side where the
channel runs through. It is a beautiful, peaceful area which he would hate to see anything happen to
that area. He questioned the future development of the property. He wondered if the property could





Gough said the location of the septic system, the DNR easement and the sale of the additional land to the
DNR will preserve it from development.

Buitenwerf said that there is potential for two additional units to be constructed in the second tier and one
additional unit in the first tier if they wanted to that would still meet the Ordinance density requirements.
What they are proposing is to build three fewer units than what they would be legally allowed.

Gough said that she owns a small skinny strip of 200 feet of shoreline along Lake Emma so that they can
put a dock in and canoe. That strip of land is so small that nothing can be developed there.

Waldvogel said that she owns cabin seven which is the smallest cabin closest to her parents’ cabin. She
said that they really have no intention to build out the cabin at this time. The variance, if granted, will
provide them the opportunity of improving the cabin if they desired. This is just potential opportunity for
improvements. Many of the cabins will not change.

o Richard Aho addressed the Commission. Aho raised concern with the dimensional size of the
improvements proposed in the cabin upgrades. Exceeding 50% in total unit square footage and with
new winterized and upgraded kitchen facilities, he felt the cabins would have more use and create
more impact to the road system servicing the property. He felt moving the road within the property
would not be a hardship.

Miller said that the 50% aspect is in relation to building onto an existing structure. The variance asks that
these be new structures and therefore do not fall under the 50% rules for the size of the cabins.

Krueger questioned the density calculations and the Ordinance allowances.

Buitenwerf said that with residential PUD conversions the square footage of the individual units or
cumulative square footage of all the units does not come into play. With a commercial PUD square
footage of the units is used in determining whether density is or is not met. Density is defined as units for
residential PUDs. The County, if it so chose, could place square footage limits even though the
Ordinance does not specifically require that.

Buitenwerf answered Aho’s concerns regarding the 50% addition rule. Additions limited to 50% are
allowed to structures if they are outside of the shore impact zone. Several of these structures are located
within the shore impact zone and are being proposed to be reconstructed at a location outside of the shore
impact zone. The variance process is the proper procedure to follow if they want to deviate from the 50%
addition allowance. Any lakeshore property that has a structure that falls within Section 704 of the
Shoreland Ordinance that seeks greater than a 50% addition must request it through a variance process.

Miller said that these cabins could all be relocated to the 100 foot setback, but it would require them to
utilize all of the undeveloped land to the north which they prefer to keep pristine.

Rod Haugen addressed the Commission. Haugen felt the family’s comments regarding their plan was
confusing and that they were giving conflicting information. He said, “I have heard everything from, we
are not going to change this cabin, we want to change this cabin, we aren’t going to do the 50% rule, we’ll
do the 50% rule, am | the only one confused here?” He requested that the survey be made available for
the public to view.





Giving his personal opinion, Carlson said, “Everybody here knows where | come from on issues of this
nature. | think you are trying, | really do. On the other hand, | have a hard time with any variance. A
variance shouldn’t just be a “willy-nilly” thing that is placed out there to build. Since there are other
ways this can be handled with no real hardships, | would probably suggest that may be the way to go.”

Clairmont moved to approve the preliminary concept of Conditional Use Permit Application # 2-CU-10 by
Schneeman Cabin, LLC as presented. Williams seconded the motion. The motion carried with Carlson
voting in opposition.

Miscellaneous: No miscellaneous business was presented.

Communications: No communications were presented.

ADJOURNMENT: With no further business, Clairmont moved to adjourn. Shearer seconded the motion.
The motion carried unanimously. The meeting was adjourned at 10:30 a.m.

Respectfully submitted,

Janet Thompson
Recording Secretary






HUBBARD COUNTY
Planning Commission Meeting
Tuesday, September 7, 2010 at 9:45 A.M.

OPEN PUBLIC HEARING 9:45 AM

ROLL CALL: The Hubbard County Planning Commission met with the following members present:
Bob Ruhnke, Tom Krueger, Jerry Novak, Terry Clairmont, Arnold Christianson, Sally J. Shearer, Tim
Johnson, and Oakley Williams. Absent member was Donald “Doc” Carlson. Also present were
Environmental Services Officer Eric Buitenwerf and Recording Secretary Janet Thompson.

Approval of the Minutes from the July 13, 2010 Planning Commission Meeting:
Clairmont moved to approve the July 13, 2010 Planning Commission minutes as presented. Shearer
seconded the motion. The motion carried unanimously.

Old Business: No old business was presented.

New Business: Proposed Social Host Ordinance # 39.

Hubbard County Attorney, Don Dearstyne, and Sara Bowles, representative for the Hubbard County
Youth Drug and Alcohol Task Force, presented the proposed Social Host Ordinance # 39 to the
Commission. The purpose of the ordinance is found in Subd.l. “The Hubbard County Board of
Commissioners intends to discourage underage possession and consumption of alcohol, even if done
within the confines of a private residence, and intends to hold persons criminally responsible who host
events or gatherings where persons under 21 years of age possess or consume alcohol regardless of
whether the person hosting the even or gathering supplied the alcohol.”

Dearstyne said this is a strong ordinance and one that is needed. Law enforcement personnel from both
the Hubbard County Sheriff’s Department and the City of Park Rapids Police Department are supportive
of utilizing this Ordinance. It gives law enforcement an extra tool in curbing under age drinking and
provides a tool for the County to provide criminal liability to those who would host.

Dearstyne referenced a Park Rapids Enterprise newspaper article which seems to indicate that there is a
significant problem with even selling alcohol to under age persons. The attempt of this ordinance is to
curb the locations where the drinking can occur.

Krueger questioned the procedure currently taken by law enforcement in entering a home with suspected
alcohol abuse to minors and how would that differ after this ordinance is put into place.

Dearstyne said that law enforcement can only enter a home either through invitation or by a search
warrant. That will remain unchanged with this ordinance. This ordinance is not only simply for a house;
it can be used for keg parties which occur in a rural field setting. This Ordinance does not give law
enforcement a carte blanche to go into anyone’s home uninvited or without a search warrant.

Krueger said it was concerned that a “Gestapo” type approach would be used.

Dearstyne agreed that was a concern of his also. This ordinance will in no way circumvent the
Constitution in any way. Law enforcement can, if they have probable cause, contact the County
Attorney’s Office and that is not uncommon. The last few weekends they have called a number of times
on weekends for search warrants to be issued. Regardless of the time of day, they know that there is
always someone on call 24/7 for those types of issues if there is probable cause for it. This gives the





County the eye to ensure that there is probable cause prior to the search warrant being issued. It is a safe-
guard.

Ruhnke questioned if any neighboring counties have enacted similar ordinances.

Dearstyne said it is very similar to approximately twenty plus counties in the State of Minnesota which
have this ordinance. Many cities also have similar ordinances. Four counties were researched, Cass to
our east, for example who have adopted similar ordinances. If the Hubbard County Board of
Commissioners passed it, he intends to bring it before the City Council of Park Rapids and draft one for
them too. This would provide consistency within the County.

Shearer questioned how long Cass County has had their ordinance and its effectiveness, wondering if they
have viewed a notable change.

Dearstyne said that it is a recent ordinance for Cass County so no noticeable change has occurred. This
ordinance is a tool and he did not see more than half a dozen to a dozen citations being issued under this
ordinance in a year if it is adopted. He referenced an example of a 21 to 22 year old college student
coming home who has friends who are still under age. Those types of a party are the ones targeted by this
ordinance. It is not uncommon for law enforcement to receive a complaint of a party, go there, and
charge an under age individual if they find one to have been drinking. All of the kids when asked deny
divulging who purchased or provided the alcohol. This way, if they are providing a place for it, they can
charge that individual under this ordinance.

Shearer questioned if the owner of the property would be charged.

Dearstyne said it is not necessarily the owner of the property, but rather the host. It could be one in the
same, but we are not talking about a situation where we have a couple parents who are gone and someone
throws a party at their home. They would not be the ones charged under this ordinance. It is whoever
allowed the party that would be charged. It also doesn’t circumvent under our Statute right now if a
parent wants to allow their under aged child to drink in their home. That is still allowed pursuant to this
ordinance.

Shearer referenced a family wedding reception and how if it all, this ordinance would apply.

Dearstyne said that is not a situation where this ordinance would be utilized. It is meant for parties which
are strictly for the purpose of alcohol.

Shearer questioned if there is any current ordinance which addresses graduating keg parties in the field.

Dearstyne said the only Statute is one for under aged drinking. He explained the importance of this
ordinance and the danger of an under age drinker leaving a party by getting into a car and driving.
Dearstyne said since he has been in office, over the past four years, he has seen between fifteen to twenty
vehicular homicide cases, which are a lot for this area. The average alcohol level for those individuals
was point two zero.

Bowles said this ordinance also gives a deterrent to parents who are permissible such as parents who may
not buy the alcohol for the under aged persons, but allow their home to be used for partying. This
ordinance provides a tool for fighting that.

Johnson questioned if a landlord or multiple renters are held liable for one person’s allowance.





Dearstyne said only the one who is there is held liable. It is who is present, who is responsible. The
ordinance definition of “host” in Subd. 3. Definitions (d) was read into the record, “Host. ‘Host” means to
aid, conduct, allow, entertain, organize, supervise, control, or permit a gathering or event.”

Dearstyne said if the two roommates are gone, that eliminates their liability under this.
Williams questioned the penalty.

Dearstyne said it is a misdemeanor punishable of up to 90 days in jail, and/or a $1000 fine. Those are
maximum punishments.

Novak asked if the host were to serve the alcohol to an under aged person who then is involved in an auto
accident, if that would then increase the penalty.

Dearstyne said that if it can be proved that the host served the alcohol and not just allowed the party, other
statutes may be used for charges to be issued. There is also civil liability which the host may be facing.
That is one thing that people don’t realize. Civil liability can be huge.

No public comment was given.
No correspondence was presented.

Clarimont moved to approve “Ordinance No. 39, Social Host Ordinance” as presented. Novak seconded
the motion. The motion carried unanimously.

Miscellaneous: Buitenwerf informed the Commission that the variance that accompanies the Schneeman’s
conditional use permit request was before the Board of Adjustment during their August meeting. That
application was tabled to allow the Board the opportunity to review a large document that was submitted at
the meeting as well as give the applicant the opportunity to see if they would be willing to incorporate some
suggestions that the Board members had and time to collect information that the Board requested on various
aspects of the proposal. It was tabled for one month. The applicants then-due to some personal events
occurring...a family wedding-decided that timing wise it made more sense to bring the matter before the
Board in October instead of September. The tentative plan is that the variance will be taken up at the
October Board of Adjustment meeting. With the timing of that meeting relative to the Planning
Commission meeting, it would not be before the Commission prior to the November Planning Commission
meeting. Today is the deadline for the October Planning Commission meeting.

Shearer questioned a special Planning Commission meeting proposed for September 27, 2010.

Buitenwerf said it is unsure if that meeting will be held. No application had been submitted as of this
meeting.

Communications: No communications were presented.

ADJOURNMENT: With no further business, Clairmont moved to adjourn. Krueger seconded the
motion. The motion carried unanimously. The meeting was adjourned at 10:15 a.m.

Respectfully submitted,

Janet Thompson
Recording Secretary





