

HUBBARD COUNTY 

Planning Commission Meeting

Tuesday, February 8, 2011 at 9:30 A.M.
OPEN PUBLIC HEARING 9:30 AM

Roll Call: The Hubbard County Planning Commission met with the following members present: Bob Ruhnke, Tom Krueger, Terry Clairmont, Sally J. Shearer, Tim Johnson, Oakley Williams, Dick Devine, Jerry Cole, and Jerry Novak.  Also present were Environmental Services Officer Eric Buitenwerf and Recording Secretary Barbara Barth.
Approval of the Minutes from the January 11, 2011 Planning Commission Meeting: 

Jerry Cole made a motion to approve the minutes with the correction that he replaces Arnie Christianson on the Commission and that he is no longer Secretary under election of officers.  Terry Clairmont seconded the motion.  The motion carried unanimously. 
Old Business:  

Conditional use permit application # 3-CU-10 by James M. Schwartzbauer: Applicant is requesting a conditional use permit (CUP) per Sections 401 and 1011-1014 of the Hubbard County Shoreland Management Ordinance for a proposed commercial planned unit development (PUD) consisting of up to 24 rental units.  The project intends to provide guests a quiet wilderness retreat experience.  Lake Hattie is a recreational development lake.  Beauty Lake is a natural environment lake.  Birch Creek is a tributary classification.
Ruhnke questioned Eric Buitenwerf if Mr. Schwartzbauer had presented all the items of information that the Board had requested when this application was last presented.  Buitenwerf said yes he had and all the information was in the Planning Commission packets. 

Cole questioned the limitation on boat docking areas. He stated that he was under the impression that one could have only one boat docking area under the CUP.  Looks like he has specified three, I know he has a lot of acreage, the least impact we can have on the lakes, the better.
Buitenwerf responded that the ordinance states that the docks must be centralized.  Centralized is not defined in that it would be up to the County to determine whether that would be one, two, three or more. With what is being proposed, the applicant is within the parameters of centralization.  

Correspondence:    

None since last meeting. 
Public comment:

· Doug Kinglsey, DNR Area Fisheries Supervisor, addressed the Commission.  We met with Mr. Schwartzbauer to discuss some of the issues especially regarding the lake-related parts of this proposal and subsequently had a few telephone conversations with Mr. Schwartzbauer.  One of things recommended was that there be no more than one docking facility on each of the lakes.  The Hubbard County Shoreland Ordinance was pointed out just a few minutes ago, and the portion for PUDs including, but not limited to swimming areas, docks, and watercraft mooring areas, launching ramps, must be centralized and located in suitable areas.  The dictionary definition of centralized, to try to record a center, to consolidate or concentrate.  With regards to having three docking areas, our position is to agree with having one docking facility on each of the lakes, but do not think it is necessary to have two docking facilities on Beauty Lake. Having two located at different portions of the property increases the impact on that lake.  That was the reason for recommending one docking facility. That is appropriate and that is what I would recommend.  I didn’t get information on this. I asked that we receive final plans before this came before the Planning Commission and I did not receive those. I did get a chance to look them over just prior to the meeting now and I notice that the cabin locations, which indicated how far back from the shorelines they would be located.  I did not notice anything in there regarding the septic systems and wells, how far back they would be to meet setbacks, I’m assuming that they would, but I would also make sure that that’s part of the approval. 

· Chuck Diessner, representative of COLA, addressed the Commission.  Diessner said that he echoed Doug Kingsley’s comments and the impact of two docks on Beauty Lake isn’t necessary. One of the docks, only allowing two boats on it, could certainly be consolidated and at least from what I have seen on PUDs and CUPs, centralized is being if at all possible put them in one.  Here you have got them almost on the opposite sides of the property, so we would support Mr. Kingsley’s comments.    

Ruhnke asked Mr. Buitenwerf for his recommendation.  The department’s recommendation would be to forward this on the County Board with the recommendation for approval.  As far as the number of docks on Beauty Lake goes with the comments submitted today, again, I would say that the two dock proposal falls within the centralization concept within the ordinance.  If you look at what the number of units would be allowed to have permanent watercraft slips on Beauty Lake, you would be allowed 34 boat slips if you were to build this out to the legal potential of the property.  What he is requesting is one dock with two (2) boat slips and another dock with four (4) boat slips which is far below the legal maximum that he would be allowed and if they were to be centralized in one location, it could potentially have more of an environmental issue from people cutting trails and doing damage to the terrestrial component of the project either getting to and from the lake so I see a trade off there.  That would be my only comment as far as the wells and septic are concerned. The locations of those are shown on the site plan sketch and we do have documentation on record from a licensed septic contractor saying that he has reviewed the property, did soil borings, and sees no difficulty in placing septic systems on the property. Mr. Schwartzbauer could comment on his conversations with the well driller that he has contacted as to the feasibility of drilling wells on the property, but I don’t foresee that as being an issue.

Tom Krueger made a motion to approve as presented. Oakley Williams seconded the motion.  The motion carried 7-2 with Cole and Shearer voting nay.  
Ruhnke read the findings of fact into the record.

1. Is the requested use consistent with public health, safety, and welfare?  YES ( X )  NO (   )

Why or why not? The ordinance allows it; in fact he is requesting less than what is allowed.               

2. Is the requested use consistent with the goal of preventing and controlling water pollution, including sedimentation and nutrient loading?
                 
 YES ( X )  NO (   )
Why or why not? There will be minimal disturbance.
3. Will the requested use not adversely affect the site’s existing topography, drainage features, and vegetative cover?
 
             

 

YES (X )  NO (   )

 

(Note:  A vote was taken by the Commission with 8 yeas and Jerry Cole voting nay)
Why or why not? Centralization does not mean you need to go with one dock area.  It could be                    two.   As big as this property is, it could be three.  Centralization to me means concentrated. 
4. Is the requested use’s site location reasonable in relation to any 

floodplain and/or floodway of rivers or tributaries?
 

YES ( X )  NO (   )
Why or why not? There is no designated flood plain in Hubbard County. 

5. Has the erosion potential of the site based upon the degree and 

direction of slope, soil type, and existing vegetative cover been          YES ( X )  NO (   )
adequately addressed for the requested use?





Why or why not? There will be minimal disturbance, but we are relying on the septic contractor for adequately addressing septic sites.

6. Is the site in harmony with existing and proposed access roads? 
YES (X )  NO (   )

Why or why not? Using existing trails and roads.

7. Is the requested use compatible with adjacent land uses?

YES ( X )  NO (   )

Why or why not? Location of the cabins is more than is required on the lake. Around the lake you will not see a change.  
8. Does the requested use have a reasonable need to be in a shoreland
location?







YES ( X )  NO (   )


Why or why not? People go to a resort in Northern Minnesota to see a lake.
9. Is the amount of liquid waste to be generated reasonable and the 

proposed sewage disposal system adequate to accommodate such?   YES ( X )  NO (   )

Why or why not? The property has been inspected and the density is well below requirements in the ordinance. 

10. Will the visibility of structures and other facilities as viewed from 

public waters comply with Section 901 of the Ordinance?

YES (X )  NO (   )
Why or why not? There is going to be plenty of space between buildings and minimal impact on the property.
11. Is the site adequate for water supply and on-site sewage treatment
systems?






         
YES ( X )  NO (   )


Why or why not? Proper reports have been submitted that show that.

12. Are the affected public waters suited to and able to safely accommodate the types, uses, and numbers of watercraft that the use will generate?


YES ( X )  NO (   )
Why or why not? The application is requesting 24 sites, but will only have docking for six boats. 
    No conditions placed on approval.
Approved ( x )    Denied(  )

New Business: 

Conditional use permit application # 1-CU-11 by the Hubbard County Highway Department: Applicant is requesting a conditional use permit (CUP) for acquisition of new CSAH 37 right-of-way (ROW) between Trunk Highway (TH) No. 64 and CSAH 39 (20 miles NE of Park Rapids) as part of a planned, future construction and minor ROW realignment work on CSAH 37. Kabekona Lake is a recreational development lake.  Sucker Creek is a tributary classification.  

David Olsonawski, Hubbard County Engineer, explained that CSAH 37 lies on the south side of Kabekona Lake and we have a design project approved by state aid.  State aid dollars will be spent on this project to build it.  The plan is to re-grade it to a natural preservation group type 1 category which is a minimal design which will lie on the land and follow the old existing ROW where possible. Also, replacing the structure at Sucker Creek with a structure that will be adequate for future usage.  At this time, it will be just the grading project and then within a couple years we will do a base and bituminous project.  Everything is basically being designed away from the lake because of platted properties and we are not encroaching on that property only in a minimal area, on a couple curves.  Other than that, everything is moving to the south away from the lake.  Standard state aid grading project.

Correspondence: 

· Letter from Reverend Kurt & Mary Wied was read into the record.  See exhibit “A” on file in the Environmental Services Office.
Cole asked what is the ROW on this?  
Olsonawski explained that from the existing ROW that borders the lake, what has been done is a corridor of 80 feet and are trying to stay within that 66 feet and will not necessarily disturb out the 40 feet, but is easier to purchase straight lines rather than lines that follow the clearing grub line.  We have taken a close look at all this and the property owners are aware of it.  We are going to save trees and minimize our slopes on the back slopes as much as we can to not disturb the property and make it look as similar as it is now, only have a safer road to travel.
Ruhnke asked how many years has this plan been in the works?

Olsonawski said he has been here twenty years and it was ten years prior to that so probably, 30 years it has been on and off the Five Year Road Plan.  We have had numerous cottage meetings with the residents out there and we finally got to a natural preservation route design agreement and this is where we are at today. Hopefully we can move forward this year.  We are in the process of sending out ROW this week and next week for purchasing the easements that we need. There will be eleven foot lanes and four foot shoulders on this.  We put the four foot shoulders only because of the pedestrian and walking areas.  We will pave three feet of the four foot shoulder to allow them to walk on the shoulder not down the center of the road.  That was some of the requests from a lot of people that like to walk in the area for enjoyment.  

Public Comments:

Ken Shively, resident of County 37, two questions.  Do I understand correctly that the residents of County 37 will not be assessed any monies for the construction of this road?
Olsonawski explained there is no assessment; it is all state aid dollars.  Actually if you have easement, you will be given money to perform this operation.

Ken Shively asked regarding the new ROW previously described as the south side of the lake, the property to be purchased by the County to build the road.  Will it be acceptable for residents to move small trees and plant them on our property before the road is closed?  

Olsonawski said it would be as long as you correlate that with us prior to the contractor.  Unless we have a grub line staked that if you still want to move them you have the opportunity to do that.  Let us know that you want to do that. 

Ken Shively asked how to do that?

Olsonawski explained that once the project timeline, which is unknown at this time.  If you know where the easement line is, you can move them any time they are still young trees.  If you feel they will be taken out due to the staking of the easement that we are purchasing then you can move them this spring. 

Ken Shively ended by stating that he is in full support of the new road. 

Emily Meyer, a resident on Horseshoe Lake Road, but owns property on South Kabekona Road.  As such I am a frequent walker on that road and find it ironic that we are talking about safety as a concern for this in that I’m not sure what the Wieds are referring to as far as accidents.  As far as I know, there has never been an accident involving a walker.  There certainly has never been an accident requiring hospitalization and we have heard from many officials that there will be an increase in accidents once the road is straightened and paved. People will be able to go faster and as a walker on that road, a runner on that road, and as a person that walks my dog on that road, I do not want the place in front of me and where I am walking my dog to be paved because that is worse for my body and worse for the environment.  I find it very ironic that we are trying to say that to straighten the road will be safer than a gravel curvy road because on a curvy road, cars will go slower.  Therefore, there are less accidents and what accidents do occur are far less damaging to car and to the individuals involved in those accidents.  So that reason alone I am opposed to this.  Also I think it should be noted that the reason that this has been a 30 year project is because there remains a number of residents on South Kabekona Road who are very concerned about this paving, not only for our personal safety and the safety of others on that road, but also because of the degradation of the value of the lake.  We love that lake and we cherish the clarity of the waters and the fishing and the ability to be on those beaches.  Every time we put more oil products in proximity to that lake and fill in the swamp areas that filter the water that goes into that lake, much will be filled in as we straighten curves.  Those curves are there because they were accommodating natural filters, natural swamp.  We will lose the clarity of the lake. We have had a number of professionals come in and say that as soon as this road is paved you will see the degradation within the first five years.  It will only increase as there is more and more motor traffic on that road.  We know there will be more motor traffic because once that is a paved road and a straighter road, it becomes a faster route from Laporte to Akeley and down (Highway) 64.  So we will see an increase in traffic which also means an increase in accidents.  So it has been a 30 year project because for 30 years many of us have been trying to fight it. Finally I cannot state strongly enough even though I know you have done a fabulous job in trying to meet needs and do appreciate that.  You have listened carefully-that is very much appreciated.  The Natural Resources man talked about concerns he has for another project and you just kind of wipe those away so I have concerns about the way you may be listening to those who are concerned about the natural preservation that is essential to the well-being of this part of the country.  It is how we make our money up here. It is how we have a living. It is why many of us get to live here because of the natural beauty of this place and every time we pave something, we are ruining that natural beauty.  Finally a question about the process-if some of us do not want to sell the right of way, what happens? What is the process?

Olsonawski responded that we have the option of going through condemnation. If the Board elects to go forward with the project, then we would go through condemnation proceedings to purchase the easements that are needed to build the roadway.

Meyer asked what does that mean?

Olsonawski explained that condemnation is when viewers go out to view the property and give you a price, may be a lot different than what we have offered and then the taking is by court rule.

Meyer reviewed so we don’t have any rights. 

Olsonawski explained that you have the right of appealing that purchasing of the property. 

Meyer asked, so we have the right to either sell out or have it taken away? 

Olsonawski responded that you would still get paid for it regardless of the condemnation proceedings. 

Ruhnke asked if this is still a 30 MPH highway?

Olsonawski explained that it is designed a 30 MPH and the roadway alignment basically stays on the present alignment.  We are not straightening out any curves or anything as far as the alignment of the roadway.  There is only one area that we had to veer off the existing right of way and that was for the Sucker Creek location.  We were trying to make that a better situation than what we have now because the present roadway follows the stream bed for a period of time.  We tried to move it away 100, 150 to 200 feet. We have moved the alignment over to the north at Sucker Creek.  Other than that, there are very few areas that we have gone off the present alignment of the roadway other than in the power line area that we are using that area to build the roadway.  

Ruhnke explained that he and Mr. Buitenwerf  inspected this last Thursday and it looked like the basic trend is to move the highway south away from the lake six to eight feet average.
Buitenwerf commented that the Highway Department has done an excellent job of accommodating the multiple needs of the citizens and the road design standards that they have to follow.  The majority of the road ROW expansion is to the south where there is an existing utility line that would accommodate that very well. They have provided walking lanes for the concerns of those that travel the roadway for that purpose.  They have taken the environmental concerns with the wetlands and the creek and other drainages through there into consideration and have adequate erosion control measures in place for construction and post construction.  The department would be supportive of the conditional use request. 
Rolf Smeby expressed that this is a bad time to have a meeting because we have so many snowbirds and we are not well represented here at all.  The number of people that oppose this road is a very small minority. I would have to say that it has to be 90% approval. With the road so far from the lake, I cannot see how paving this road can have any effect on the lake.  So many of us have been waiting so long to have this road paved and Emily, I like you as a person, but I just have to oppose her on this.  We really want that road.  Thank you.

Cynthia Doke stated that she and her husband reside on the south side of the Sucker Creek Bridge.  I also oppose the renovation and tarring of this road.  I agree with Emily on some of the environmental impacts.  The reason we moved up to Northern Minnesota was to be in the woods, to be in the country and enjoy the natural beauty.  I understand people’s concerns about some of the washouts.  I believe that this road could be maintained in a less environmentally impacted way.  There can be some adjustments to it.  As far as cost, I think in the long run, maintaining a tar road is going to be just as financially burdening as a gravel road.  I do not think that we need a three foot tarred shoulder.  The tarred shoulders are less of a reason for walkers because it always safer and healthier for your body to be walking on a softer surface verses a tarred surface.  Not sure why we have to have tarred shoulders.  The size of that road is bigger with the tarred shoulders than Highway 64 and I cannot see why that does not have tarred shoulder where bikers bike.  I do commend the engineers. When I did bring my concerns about the Sucker Creek corner, they were willing to listen to my concerns and they did make adjustments that I think are reasonable to accommodate my concerns, which number one was within the ROW of my house.  Number two it would have had an environmental impact on the shoreline of the river along that edge.  Number three the safety of the curve would be eliminated by moving that road to the north so I do commend the Engineering Department for making those amendments.
Jerry Novak questioned if the speed limit there is 30 now. 

Olsonawski repeated that the speed limit on a gravel road is only based on what the safest driving conditions of that roadway are; they do not put speed limits on gravel roads.  Once we finish the project in a couple years, there will probably be a speed study done by MnDOT.  That is the only way you can be a speed controlled roadway if it is going to be speed controlled.  The horizontal curves will be marked at the speed that we designed them to-which is 30 mph.  So those will be marked with your normal black and yellow.  The road will be double stripped all the way through once it is paved to show that there is no passing allowed anywhere on the roadway in the 4.7 miles.  The verticals and horizontals, the verticals are designed the best we could to keep them on the lay of the land.  I might also comment we have the permits in place except we are still waiting for the Corps to get back to us on this one.  We have the DNR permit and the MPCA permits.

Shearer asked if the department has looked into any permeable blacktop surface?

Olsonawski stated flow through, basically in parking lots because you have to have the strength.  Unfortunately when they set up the rules and design standards for NPR routes, they said they have to be designed to a ten ton route.  I do not agree with this, but then that is the only way we could use State money to build it because I do not think it needs to be a ten ton route.  All that does is add more material to the base of the roadway and make it stronger.  

Shearer commented that the permeable surfaces that they have-it’s relatively new, but what they have out does not support a ten ton road. 

Olsonawski:  I do not believe so, it is porous material that will seep down into the roadway and if you do that, you will end up with a wet subgrade that can cause problems in the future.

Ruhnke asked Mr. Buitenwerf for comment. 

Buitenwerf stated that the department recommends that the project be forwarded to the County Board with the recommendation for approval. 

Sally Shearer made a motion to approve and Tom Krueger seconded the motion.  The motion carried unanimously.

Ruhnke read the findings of fact into the record.

1.  Is the requested use consistent with public health, safety, and welfare?  YES ( X )  NO (   )


Why or why not? It is a well planned design accommodating walkers with clear markings for                                                              

no passing zones.

2.  Is the requested use consistent with the goal of preventing and controlling water pollution,       

     Including sedimentation and nutrient loading?                                        YES ( X )  NO (   )
     Why or why not:  The plans show silt screening. They are honoring wetlands and doing     

     everything within their means to maintain the environment around Kabekona.
3.  Will the requested use not adversely affect the site’s existing topography, drainage features,         

     and vegetative cover?





 YES ( X )  NO (   )
  Why or why not? The same reasons as question #2.
4.  Is the requested use’s site location reasonable in relation to any floodplain and/or floodway of                    

     rivers or tributaries? 




                
YES ( X )  NO (   )
     Why or why not? There is no floodplain in this area.
5.  Has the erosion potential of the site based upon the degree and direction of slope, soil type, 
     and existing vegetative cover been adequately addressed for the requested use?

                      



                                                    YES ( X  )  NO (   )
     Why or why not? The plans indicated so.
6.  Is the site in harmony with existing and proposed access roads?           YES ( X )  NO (   )


     Why or why not?  This project is improving an existing road-taking out the sharp bends.  

7.  Is the requested use compatible with adjacent land uses?
             YES ( X )  NO (   )


     Why or why not? It is following the terrain of the existing road.
8.  Does the requested use have a reasonable need to be in a shoreland location?




 



         


YES ( X )  NO (   )

Why or why not? There are already developed lots in which owners need access to their properties and this project is improving an existing road. 

9.  Is the amount of liquid waste to be generated reasonable and the proposed sewage disposal      

     system adequate to accommodate such?



YES ( X )  NO (   )

     Why or why not? Road contractors provide adequate services for their employees. 
10.  Will the visibility of structures and other facilities as viewed from public waters comply with 
       Section 901 of the Ordinance?

        


YES ( X )  NO (   )
       Why or why not? There is no obstruction of visibility from the lake.

11.  Is the site adequate for water supply and on-site sewage treatment systems?




 



            


YES ( X )  NO (   )


       Why or why not? Not applicable for this project.
12.  Are the affected public waters suited to and able to safely accommodate the types, uses, and 
       numbers of watercraft that the use will generate?  

             YES ( X )  NO (   )
        
       Why or why not? There is no effect. 
Miscellaneous: 

Mr. Buitenwerf explained that in the packets there is a training that is provided by MCIT on Friday, March 11, 2011.  Need a count of who is interested in attending now so that the registration can be submitted.  Bob Ruhnke, Sally Shearer, Dick Devine, Jerry Novak, Tim Johnson, Oakley Williams, Tom Krueger, and Jerry Cole responded that they will attend.
Mr. Buitenwerf explained that as a reminder for the lot viewal members, when we have new items of business in your packet, make a note that we will need to view sites.  Janet did not get a reminder call to you this month because as many of you may know or for those of you that don’t know, she took the position of Assistant Coordinator in the Coordinator’s office. In the course of her leaving and trying to get all of her things done, the reminder call did not happen.  We will be without someone in that position for a while and once the new person is in place, we probably won’t be doing reminder   
calls anymore. I wanted to give you notice now so that for those of you on the lot viewal committee, whenever there is new business, make note that there will be a site visit for such.  

Adjournment:  Terry Clairmont made a motion to adjourn. This was seconded by Jerry Novak.  The motion carried unanimously.  The meeting was adjourned at 10:24 a.m.
Respectfully submitted, 

Barbara Barth 

Recording Secretary 


