HUBBARD COUNTY 

Planning Commission Meeting

Tuesday, January 11, 2011 at 9:30 A.M.

OPEN PUBLIC HEARING 9:30 AM

ROLL CALL: The Hubbard County Planning Commission met with the following members present: Bob Ruhnke, Tom Krueger, Terry Clairmont, Jerry Cole, Sally J. Shearer, Tim Johnson, Oakley Williams, and Dick Devine. Absent member was Jerry Novak.  Also present were Environmental Services Officer Eric Buitenwerf and Recording Secretary Janet Thompson.

Approval of the Minutes from the September 7, 2010 Planning Commission Meeting: Clairmont moved to approve the September 7, 2010 Planning Commission minutes as presented.  Devine seconded the motion.  The motion carried unanimously.
Election of Officers: 
Ruhnke opened the floor for nominations of officers.

Johnson moved to nominate Ruhnke for President.  Shearer seconded the motion.  Cole moved for nominations to cease.  

Ruhnke questioned if the Commission would like to nominate the existing officers- Chairman Ruhnke, Secretary Shearer, Vice-Chairman Krueger, and lot viewal committee members Clairmont, Ruhnke, Shearer, and Krueger for reappointment with a unanimous ballot cast.  The Commission concurred.  The motion carried unanimously.
old business: No old business was presented.

New Business: 

Conditional use permit application # 3-CU-10 by James M. Schwartzbauer: Applicant is requesting a conditional use permit (CUP) per Sections 401 and 1011-1014 of the Hubbard County Shoreland Management Ordinance for a proposed commercial planned unit development (PUD) consisting of up to 24 rental units.  The project intends to provide guests a quiet wilderness retreat experience.  Lake Hattie is a recreational development lake.  Beauty Lake is a natural environment lake.  Birch Creek is a tributary classification.
James M. Schwartzbauer presented his conditional use application to the Commission.  Schwartzbauer reiterated that his proposal requires a conditional use permit.  He raised concern with being limited to one or two cabins, and then have the hermit retreat center succeed, and not be allowed to continue.  Although this has been a goal of his for a long time, he acknowledged he must look at this as a business.  A business cannot be viewed without looking at the long range plan which is allowance for up to 24 cabins.  

Ruhnke questioned Buitenwerf if the conditional use permit is approved, would each building require a building permit prior to construction.
Buitenwerf said building permits are required for any new unit.  There is no set timeline proposed in the application.  That would be at the discretion of the County, as a condition of approval.
Shearer commented on the difficulty of reviewing a project over a twenty year span.  She addressed the two cabins that are proposed within the application, for construction this year.  She questioned if the septic and water systems are proposed jointly between the two cabins.
Schwartzbauer said yes for those two and hopefully more will share the water system.  Both will depend upon the designer hired.  The soils are adequate on the property anywhere according to Al Winterberger, designer of the septic system.   Approximate cabin locations were shown to Winterberger.  Winterberger was asked to cluster the septic systems on the best suitable locations with as many cabins as feasibly possible together.  At least two to three cabins will be clustered together utilizing one shared drainfield. The proposed well(s) will also service multiple cabins depending upon the distance they are apart from each other.  It is advantageous to have one well if possible.  Minimal impacts are desired.  Addressing the twenty year timeframe, Schwartzbauer said it is necessary in order to project the future needs of his business.  The laws within Minnesota Department of Health (MDH) over the last year, allow homes as rentals as long as one complies with MDH requirements.  Being subject to the MDH guidelines will ensure a “checks and balances” practice on all future buildings.  

Cole questioned if Lake Hattie and Lake Beauty have public accesses.  

Schwartzbauer said that Lake Hattie has a public access and is classified as a recreational development lake.  Beauty Lake is classified as a natural environment lake with no public access, although it has Department of Natural Resources (DNR) public lands abutting it accessible by a forest road.  Schwartzbauer has no private boat access on Beauty Lake.  

Cole said the Ordinance requires that project plans for planned unit developments utilize a centralized docking system.
Schwartzbauer had no issue with that.  His intent is to utilize wilderness type accesses to both lakes.  

Krueger questioned why a detailed site plan with proposed cabin and dock systems was lacking in the application.  

Schwartzbauer said he outlined in his plan that the cabins would be no less than 150-200 feet apart from each other.  He did not want them very visible from either the lake or each other keeping them as remote as possible.  If and as this project develops, it will meet a specific niche.  His best estimate is that the buildings will be constructed as one-bedroom cabins.  Two bedroom cabins may be more accommodating for some.  He pointed out that his density allows far more than what is proposed in his application.  The soil borings taken on his property show that most all areas on his property are conducive for sustaining septic systems.  Locations of the cabins will then be determined, using those guidelines, as the center develops.  Each cabin site and septic system will be designed by a licensed designer.
Krueger understood Schwartzbauer’s long-range plans, but felt the application was inadequate.
Schwartzbauer said he tried to do that by saying the cabins would be no closer than 150-200 feet apart and by centralizing the systems.  Specific footprint locations are difficult to identify.  All of the cabins will be constructed with heated floating slab on grade foundations.  Basements are not proposed.  Few land alterations are necessary for the cabin construction other than fill necessary for leveling.  
Krueger pointed out that the Shoreland Ordinance requires a site and/or plat for planned unit development review.  He quoted from Section 1011 of the Shoreland Ordinance Item 1 which reads, “A site plan and/or plat for the project showing:  the boundary of the proposed development; surface water features and other natural and man made features; existing and proposed structures and other facilities, proposed land alterations; the location of existing and proposed sewage treatment and water supply systems…”  

Johnson questioned if Winterberger reviewed the property site for accommodations of 24 cabins.  

Schwartzbauer said yes.  
Johnson questioned if the request conforms to the Ordinance without variances.  

Buitenwerf said that no variances are requested with this application.  There is adequate room on the property to accommodate the project needs.  

Ruhnke said that the shoreline is not visible during the winter conditions making the viewal of the property difficult.  

Correspondence: 

· Letter dated 1/3/2011 by Arne Peterson was read into the record.  See exhibit “A” on file with the Environmental Services Office. 

· Email received 1/5/2011 by Nancy L. Nelson was read into the record.  See exhibit “B” on file with the Environmental Services Office.

· Letter received 1/5/2011 by Charlie & Mary Nordman was read into the record.  See exhibit “C” on file with the Environmental Services Office.
· Letter dated 1/2/2011 by Paul and Jodi Kjolhaug was read into the record.  See exhibit “D” on file with the Environmental Services Office.  

· Letter dated 12/26/2010 by Allen L. Beck was read into the record.  See exhibit “E” on file with the Environmental Services Office.
· Letter received 12/29/2010 by Karen Beck Buckman was read into the record.  See exhibit “F” on file with the Environmental Services Office.  

· Letter received 1/3/2011 by Mike Burns was read into the record.  See exhibit “G” on file with the Environmental Services Office. 

· Letter received 1/3/2011 by Betty Burns was read into the record.  See exhibit “H” on file with the Environmental Services Office.

· Letter received 1/3/2011 by Kelly Burns was read into the record.  See exhibit “I” on file with the Environmental Services Office.
· Letter dated 1/10/2011 by Daniel Moerke was read into the record.  See exhibit “J” on file with the Environmental Services Office. 
· Letter dated 1/10/2011 by Peter Buesseler Regional Manager, DNR Division of Ecological Resources was read into the record.  See exhibit “K” on file with the Environmental Services Office. 

Public comment:
· Doug Kinglsey, DNR Area Fisheries Supervisor, addressed the Commission.  Kingsley stated that the DNR has no real objections to the concept of the project, but finds it difficult to evaluate the impacts that the project might have without more specific plans.  The application lacks specific information addressing the number of docks and mooring spaces.  As mentioned in the DNR letter of correspondence, Kingsley offered his assistance to Schwartzbauer in identifying suitable docking and mooring locations.
· Keith Wallace, permanent resident of Lake Hattie, addressed the Commission.  Wallace said the surrounding County land of Beauty Lake is primarily used as a recreational hunting area.  Judging from the amount of shooting that occurs, this development will seriously impact the recreational opportunities that are already taking place.  Although Mr. Schwartzbauer has intentions for a quiet recreational retreat, there is no guarantee on impacts by future owners of the property.  He pointed out that Beauty Lake is appropriately named.  An application for 24 units is more than the entire number of homes already surrounding the lake.  He agreed with the DNR’s recommendations that an environmental impact study be completed.
· Chuck Diessner, representative of COLA, addressed the Commission.  Diessner said that COLA agrees with the comments made by a number of the Commission members to the inadequacies of the submitted plan.   COLA also agrees with all of Buitenwerf’s questions raised in his staff report, Kingsley’s and the DNR comments and submitted letter.   At this point, COLA is opposed to proceeding any further.  Diessner suggested that Schwartzbauer meet with representatives from COLA, DNR, lake residents and Buitenwerf to discuss the project with the objective of presenting a clear project and minimizing the number of questions. 

Ruhnke questioned if a representative from Lake Hattie Township was present.

None were present.
Ruhnke said the Commission questioned the ownership of the road servicing the Schwartzbauer property.  

Tom Schwartz, Lake Hattie resident said the road is a township road.
Buitenwerf said that the Township does claim it as a township road on their road map.  They have also filed documents which state they claim this is a township road.  Correspondence provided by Casper Urbaneck, DNR Forestry was provided to the Township in 2001 and the Township did not take action on that.  The DNR Forestry staff will send correspondence to the Township to get an easement from the DNR for the portion of the roadway that crosses State land. 

Buitenwerf referenced a township resolution filed with the County Recorder’s Office.   The resolution and the road mileage map filed for Lake Hattie Township identifies this roadway as a township road.  Also received and on file, is correspondence from Casper Urbaneck, Forester-DNR Area Lands.  Urbaneck manages the final stretch of roadway crossing DNR land preceding Schwartzbauer’s property.  Because this is trust land, an easement from the DNR is necessary allowing the township to have a town road over State land.  This requirement was communicated to the township in 2001, according to the DNR’s records, and the township took no action on the matter.  DNR Forestry staff will send new correspondence to the township in hopes of rectifying the matter.  This issue doesn’t necessarily affect Schwartzbauer’s project, other than there being the remote possibility of the easement acquisition failing.  Urbaneck; however, did not foresee the State denying the easement, but noted the process must be completed.  
Regarding the numerous issues raised during today’s meeting, Buitenwerf recommended that the Commission identify specific conditions to any motion granted and parameters to items which are not specifically laid out in the application itself.  

Public comment continued:

· Tom Schwartz raised concern to the area from the present dock location south to where the buildings are proposed.  Access to any new docks would require channels to be cut through the existing bog.  

Ruhnke said it was difficult to view the shoreline due to the winter snow conditions.
Schwartzbauer said he has no intentions to put another dock on Lake Hattie.  There is a lot between his property and the neighbor to the north which has a location for a dock.  Even with that allowance, he had no intentions of installing a dock in the bog at all.  Many of the public concerns have to do with Lake Hattie.  All of the cabin proposals are within 1000 feet of Beauty Lake.  Nothing is really proposed on Lake Hattie other than his land borders both lakes.  The cabins will be to the east of the road which cuts between both lakes on the Beauty Lake side.  

Public comment continued:
· Sue and John Novak, property owners on Beauty Lake, addressed the Commission.  The Novaks own property across the lake from the proposed development.  They were concerned and disappointed that a definite site plan to the location of the cabins was not available.  They questioned the effects, if any, to the logging road they use to access their property.  This is their only access to their property.
Schwartzbauer said that it would not.  The road that is mentioned by Buitenwerf, and referenced by Urbaneck’s letter, is the segment of roadway beginning at and leading into the Schwartzbauer’s property.  That is the segment that is not settled with the Township.  That portion of roadway does involve easement access to the Novak’s property as well as to the Daniel and Diane Whipps property.  
· John Fay, Lake Hattie property owner, addressed the Commission.  Fay said he is a recent property owner on Lake Hattie.  One of the reasons he purchased property on Lake Hattie is because of the semi-limited access and low population using the lake.  His concern is to how much and what the impact will be on Lake Hattie.  He questioned how a 24 unit complex adjacent to Lake Hattie would exist without providing an access to Lake Hattie, creating a swimming area, and an increase in boat activity.
Cole felt more finite information was needed prior to the Commission making a ruling on this request.  

Schwartzbauer had no problem in providing a more detailed request.  He requested the assistance of the DNR.  He questioned if the Commission required a licensed planner.  
Cole said that a professional planner is not necessary.  He suggested that Schwartzbauer work closely with Buitenwerf.
Krueger said that a survey is not necessary; however, a neatly written map would be adequate.  

Schwartzbauer and the Commission agreed to an extension of the application.
Shearer moved to table conditional use permit application # 3-CU-10 by James M. Schwartzbauer in order to provide the applicant the necessary time to complete a comprehensive site plan.  Items to be included in this plan are the cabin locations and access routes to the cabins-including parking locations. The functions of Lake Hattie and Beauty Lake must be identified including the locations of the existing and proposed docking and mooring slips, septic(s), well(s), and any areas/structures for accessory lake toys.  The entire compass of the plan and timeline of completion must be defined.  This information must be available for review at the February 8, 2011 Planning Commission meeting if at all possible.  The applicant has agreed to an extension of the review time period per Minnesota Statutes Section 15.99.  Clairmont seconded the motion.  The motion to table carried unanimously.  

Miscellaneous:  No miscellaneous business was presented. 
Communications: No communications were presented. 
ADJOURNMENT: With no further business, Clairmont moved to adjourn.  Devine seconded the motion. The motion carried unanimously. The meeting was adjourned at 10:45 a.m.

Respectfully submitted,

Janet Thompson 

Recording Secretary
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